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Code 
NCRF 
PROS 
WARI 
AFPC 
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Bl'JDS 
INHD 
IAPP 
WART 
COMM 
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SRDT 
WAVE 
STIP 
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CONT 
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RESP 
STIP 
ORDR 
CONT 
HRSC 
SRDT 
HRSC 
AMCO 
User 
SUE 
SUE 
SUE 
SUE 
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MAUREEN 
RANAE 
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MAUREEN 
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ELLEN 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
JAN 
MAUREEN 
Defendant: Gurney, Robert John 
Judge 
New Case Filed - Felony William C. Hamlett 
Prosecutor assigned William W. Thompson Jr. William C. Hamlett 
Warrant Issued - Arrest Bond amount: 10000.00 William C. Hamlett 
Defendant: Gurney, Robert John 
Affidavit Of Probable Cause William C. Hamlett 
Court Minutes William C. Hamlett 
Hearing Scheduled (Preliminary 04/17/2008 William C. Hamlett 
09:00 AM) 
Notice Of Hearing William C. Hamlett 
Bond Posted - Surety (Amount 10000.00 ) William C. Hamlett 
Interim Hearing Held William C. Hamlett 
Initial Appearance William C. Hamlett 
Warrant Returned Defendant: Gurney, Robert William C. Hamlett 
John 
Commitment - Held To Answer 
Notice Of Appearance and Request for Timely 
Preliminary Hearing; Request for Discovery 
William C. Hamlett 
William C. Hamlett 
Defendant: Gurney, Robert John Appearance Tim William C. Hamlett 
Gresback 
Subpoena Returned Duces Tecum- Wolverton, William C. Hamlett 
Rodney 
Waiver William C. Hamlett 
Stipulation and Motion to Continue Preliminary 
Hearing Until May 15th 2008 
William C. Hamlett 
Order continuing Preliminary Hearing to May 15, William C. Hamlett 
2008 
Hearing result for Preliminary held on 04/17/2008 William C. Hamlett 
09:00 AM: Continued 
Hearing Scheduled (Preliminary 05/15/2008 
09:00 AM) 
Response To Request For Discovery/plaintiff 
Stipulation and Motion to Continue Preliminary 
Hearing 
William C. Hamlett 
William C. Hamlett 
William C. Hamlett 
Order Continuing Preliminary Hearing William C. Hamlett 
Hearing result for Preliminary held on 05/15/2008 William C. Hamlett 
09:00 AM: Continued 
Hearing Scheduled (Preliminary 05/30/2008 
10:00 AM) 
William C. Hamlett 
Subpoena Returned Duces Tecum- Wolverton, William C. Hamlett 
Rodney 
Hearing Scheduled (Arraignment 05/29/2008 William C. Hamlett 
08:15 AM) 
Amended Complaint Filed William C. Hamlett 
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Page 2 of8 Case: CR-2008-000107 4 Current Judge: John R. Stegner 
State of Idaho vs. Robert John Gurney 
Date 
5/29/2008 
6/9/2008 
6/12/2008 
7/2/2008 
Code 
CRIN 
WAVE 
PHWV 
HRVC 
HRSC 
CTMN 
OBOV 
NOAJ 
DSBT 
ARRN 
CTMN 
PLEA 
HRSC 
WAIV 
CONT 
INHD 
CHJG 
HRSC 
HRSC 
HRSC 
CTMN 
MISC 
MISC 
MISC 
MISC 
INHD 
User 
ELLEN 
ELLEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
TERRY 
Defendant: Gurney, Robert John 
Judge 
Criminal Information William C. Hamlett 
Waiver of Preliminary Hearing William C. Hamlett 
Hearing result for Initial Appearance-Felony held William C. Hamlett 
on 05/29/2008 08:15 AM: Preliminary Hearing 
Waived (bound Over) WAIVING TO DIST 
COURT 
Hearing result for Preliminary held on 05/30/2008 William C. Hamlett 
10:00 AM: Hearing Vacated 
Hearing Scheduled (Arraignment 05/29/2008 John R. Stegner 
09:00 AM) 
Court Minutes 
Order Binding Over Defendant 
Notice Of Assignment Of Judge 
Dismissed Before Trial Or Hearing-Count 2 
Hearing result for Arraignment held on 
05/29/2008 09:00 AM: Arraignment/ First 
Appearance 
Hearing result for Arraignment held on 
05/29/2008 09:00 AM: Court Minutes 
A Plea is entered for charge: - GT 
(I37-2732(A)( 1 )(B)-DEL Controlled 
Substance-delivery) 
Hearing Scheduled (Status 06/12/2008 08:30 
AM) being considered for drug court 
William C. Hamlett 
William C. Hamlett 
William C. Hamlett 
William C. Hamlett 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
Waiver Of Speedy Trial John R. Stegner 
Continued (Status 06/12/2008 09:00 AM) being John R. Stegner 
considered for drug court 
Hearing result for Status held on 06/12/2008 John R. Stegner 
09:00 AM: Interim Hearing Held being 
considered for drug court 
Change Assigned Judge John R. Stegner* Dru 
Hearing Scheduled (Drug Court Session 
07/02/2008 04:30 PM) 
Hearing Scheduled (Drug Court Session 
07/16/2008 04:30 PM) 
Hearing Scheduled (Drug Court Session 
07/30/2008 04:30 PM) 
Court Minutes 
Phase One Contract 
Agreement to Drug Court Participation 
Consent for disclosure 
Drug Court Waiver and Agreement 
. Hearing result for Drug Court Session held on 
07/02/2008 04:30 PM: Interim Hearing Held 
John R. Stegner* Dru 
John R. Stegner* Dru 
John R. Stegner* Dru 
John R. Stegner 
John R. Stegner* Dru 
John R. Stegner* Dru 
John R. Stegner* Dru 
John R. Stegner* Dru 
John R. Stegner* Dru 
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7/2/2008 CTMI\J TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
07/02/2008 04:30 PM: Court Minutes 
7/16/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
07/16/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
07/16/2008 04:30 PM: Court Minutes 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
08/13/2008 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
08/27/2008 04:30 PM) 
JAN Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0157670 
Dated: 7/16/2008 Amount: $30.00 (Cash) 
MISC TERRY Defendant's Agreement to Drug Court John R. Stegner* Dru 
Participation 
7/30/2008 MAUREEN Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0158026 
Dated: 7/30/2008 Amount: $30.00 (Cash) 
INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
07/30/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
07/30/2008 04:30 PM: Court Minutes 
8/13/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
08/13/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
08/13/2008 04:30 PM: Court Minutes 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
09/10/2008 04:30 PM) 
8/27/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
08/27/2008 04:30 PM: Interim Hearing Held 
CTMI\J TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
08/27/2008 04:30 PM: Court Minutes 
9/10/2008 MAUREEN Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0159183 
Dated: 9/10/2008 Amount: $15.00 (Cash) 
INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
09/10/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
09/10/2008 04:30 PM: Court Minutes 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
09/24/2008 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session 
10/08/2008 04:30 PM) 
John R. Stegner* Dru 
9/24/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
09/24/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
09/24/2008 04:30 PM: Court Minutes 00011 
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9/24/2008 HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
10/22/2008 04:30 PM) 
RANAE Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0159552 
Dated: 9/24/2008 Amount: $30.00 (Cash) 
10/6/2008 AGRE SUE I DOC - Agreement of Supervision - Revised John R. Stegner* Dru 
10/22/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
10/22/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
10/22/2008 04:30 PM: Court Minutes 
10/23/2008 HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
11/05/2008 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
11/19/2008 04:30 PM) 
11/5/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
11/05/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
11/05/2008 04:30 PM: Court Minutes 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
12/03/2008 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
12/17/2008 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
01/07/2009 04:30 PM) 
RANAE Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0160588 
Dated: 11/5/2008 Amount: $15.00 (Cash) 
11/19/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
11/19/2008 04:30 PM: Interim Hearing Held 
CTIVll'J TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
11/19/2008 04:30 PM: Court Minutes 
RANAE Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0160864 
Dated: 11/19/2008 Amount: $15.00 (Cash) 
12/3/2008 JAN Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0161208 
Dated: 12/3/2008 Amount: $15.00 (Cash) 
INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
12/03/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
12/03/2008 04:30 PM: Court Minutes 
12/17/2008 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
12/17/2008 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
12/17/2008 04:30 PM: Court Minutes 
1/7/2009 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
01/07/2009 04:30 PM: Interim Hearing Held 
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1/7/2009 CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
01/07/2009 04:30 PM: Court Minutes 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
01/21/2009 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
02/04/2009 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
02/18/2009 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
03/04/2009 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
03/18/2009 04:30 PM) 
1/21/2009 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
01/21/2009 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
01/21/2009 04:30 PM: Court Minutes 
JAN Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
R. Gurney Receipt number: 0162166 Dated: 
1/21/2009 Amount: $20.00 (Cash) 
2/4/2009 INHD MAUREEN Hearing result for Drug Court Session held on John R. Stegner* Dru 
02/04/2009 04:30 PM: Interim Hearing Held 
CTIVIN MAUREEN Court Minutes John R. Stegner* Dru 
2/18/2009 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
02/18/2009 04:30 PM: Interim Hearing Held 
CTIVIN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
02/18/2009 04:30 PM: Court Minutes 
3/4/2009 JAN Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0163244 
Dated: 3/4/2009 Amount: $40.00 (Cash) 
INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
03/04/2009 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
03/04/2009 04:30 PM: Court Minutes 
3/5/2009 HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
04/08/2009 04:30 PM) 
3/18/2009 FTAH TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
03/18/2009 04:30 PM: Failure To Appear as 
defendant was excused from this drug court 
session 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
04/22/2009 04:30 PM) 
4/8/2009 MISC TERRY Excused absence from drug court session John R. Stegner* Dru 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
04/22/2009 04:30 PM) 
FTAH TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
04/08/2009 04:30 PM: excused absence 
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4/8/2009 HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
05/06/2009 04:30 PM) 
4/22/2009 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
04/22/2009 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
04/22/2009 04:30 PM: Court Minutes 
5/6/2009 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
05/06/2009 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
05/06/2009 04:30 PM: Court Minutes 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
05/20/2009 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
06/03/2009 04:30 PM) 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
06/17/2009 04: 30 PM) 
MAUREEN Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0165056 
Dated: 5/6/2009 Amount: $10.00 (Cash) 
7/22/2009 HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
08/26/2009 04:30 PM) 
8/26/2009 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
08/26/2009 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
08/26/2009 04:30 PM: Court Minutes 
HRSC TERRY Hearing Scheduled (Drug Court Session John R. Stegner* Dru 
09/23/2009 04:30 PM) 
10/7/2009 INHD TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
10/07/2009 04:30 PM: Interim Hearing Held 
CTMN TERRY Hearing result for Drug Court Session held on John R. Stegner* Dru 
10/07/2009 04:30 PM: Court Minutes 
11/4/2009 INHD TERRY Drug Court Session - defendant promoted to John R. Stegner* Dru 
Phase IV of Drug Court 
CTMN TERRY Court Minutes John R. Stegner* Dru 
RANAE Miscellaneous Payment: Drug Court Fee Paid by: John R. Stegner* Dru 
Gurney, Robert John Receipt number: 0170235 
Dated: 11/4/2009 Amount: $20.00 (Cash) 
11/20/2009 ORDR VIKKI Order Modifing Drug Court Status John R. Stegner* Dru 
12/16/2009 HRSC TERRY Hearing Scheduled (Hearing Scheduled John R. Stegner 
12/23/2009 11 :00 AM) 
12/23/2009 CONT TERRY Continued (Hearing Scheduled 01/08/2010 John R. Stegner 
01 :30 PM) Application for early release from drug 
court 
12/31/2009 MOTN VIKKI Motion to Allow Drug Court Participant to Move to John R. Stegner* Dru 
Utah and Notice of Hearing 
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Date 
1/8/2010 
1/11/2010 
1/13/2010 
2/26/2010 
3/2/2010 
3/3/2010 
3/4/2010 
3/22/2010 
3/31/2010 
4/27/2010 
5/3/2010 
5/5/2010 
5/27/2010 
6/9/2010 
Code 
MOTN 
DPHR 
CTMN 
BNDE 
ORDR 
HRSC 
NTHR 
CHJG 
CONT 
CONT 
INHD 
CTMN 
HRSC 
NOTC 
AFFD 
RSPN 
NOTC 
AFFD 
ORDR 
AFFD 
NOTC 
ORDR 
ORDR 
HRSC 
MOTN 
User 
VIKKI 
TERRY 
TERRY 
TERRY 
VIKKI 
TERRY 
VIKKI 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
VIKKI 
VIKKI 
MAGGIE 
VIKKI 
VIKKI 
SUE 
VIKKI 
VIKKI 
VIKKI 
VIKKI 
TERRY 
TERRY 
Defendant: Gurney, Robert John 
Judge 
Motion For Relief Following Completion of Drug John R. Stegner* Dru 
Court Program 
Hearing result for Hearing Scheduled held on John R. Stegner 
01/08/2010 01 :30 PM: Disposition With Hearing 
Application for early release from drug court 
Hearing result for Hearing Scheduled held on 
01/08/2010 01 :30 PM: Court Minutes 
Application for early release from drug court 
Surety Bond Exonerated (Amount 10,000.00) 
Order Setting Aside Guilty Plea and Dismissing 
Case 
Hearing Scheduled (Motion 03/04/2010 09:30 
AM) 
Notice Of Hearing 
Change Assigned Juqge 
Continued (Motion 03/23/2010 10:00 AM) 
Continued (Motion 03/04/2010 09:30 AM) 
Hearing result for Motion held on 03/04/2010 
09:30 AM: Interim Hearing Held 
Hearing result for Motion held on 03/04/2010 
09:30 AM: Court Minutes 
John R. Stegner 
John R. Stegner* Dru 
John R. Stegner* Dru 
John R. Stegner 
John R. Stegner* Dru 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
Hearing Scheduled (Attention 04/01/2010 08:00 John R. Stegner 
AM) deadline for State to file written response to 
defendant's submissions in support of his motion 
to expunge or seal record 
Notice of Submission of Affidavit John R. Stegner 
Affidavit of Robert John Gurney in Support of 
Post-Drug Court Relief 
Response to part D of Defendant's motion for 
relief following completion of drug Court 
John R. Stegner 
John R. Stegner 
Notice of Submission of Supplemental Affidavit John R. Stegner 
Supplemental Affidavit of Robert John Gurney in John R. Stegner 
Support of Post-Drug Court Relief 
Order Denying Request to Seal Records 
Second Supplemental Affidavit of Robert John 
Gurney in Support of Post Drug Court Relief 
Notice of Submission of Second Supplemental 
Affidavit 
John R. Stegner 
John R. Stegner 
John R. Stegner 
Order Denying Motion for Reconsideration John R. Stegner 
Amended Order Denying Request to Seal John R. Stegner 
Records 
Hearing Scheduled (Motion 06/10/2010 09:45 John R. Stegner 
AM) Defendant's Motion to Amend Caption 
Motion to Amend Caption John R. Stegner 
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6/9/2010 
6/10/2010 
6/11/2010 
7/2/2010 
7/14/2010 
Code 
NOTC 
DCHH 
CTMN 
ORDR 
BNDC 
NOTA 
MISC 
MISC 
NLT 
User 
TERRY 
TERRY 
TERRY 
TERRY 
THEA 
RANAE 
RANAE 
RANAE 
RANAE 
Defendant: Gurney, Robert John 
Notice of Hearing 
Hearing result for Motion held on 06/10/2010 
09:45 AM: District Court Hearing Held 
Court Reporter: Sheryl L. Engler 
Number of Transcript Pages for this hearing 
estimated: less than 50 Defendant's Motion to 
Amend Caption 
Judge 
John R. Stegner 
John R. Stegner 
Hearing result for Motion held on 06/10/2010 John R. Stegner 
09:45 AM: Court Minutes Defendant's Motion to 
Amend Caption 
Order Denying Motion to Amend Caption 
Bond Posted - Cash (Receipt 176338 Dated 
6/11/2010 for 100.00) 
NOTICE OF APPEAL 
S.C. - Notice of Appeal Filed 
S.C. - Clerk's Certificate Filed 
Notice Of Lodging Transcript On Appeal 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE STA,:~ . 32 OF IDAHO, IN AND FOR THE COUNTY OF LATAH 1008 f\PR ··4 t·.ii 9. 
THE STATE OF IDAHO, 
Plaintiff 
vs 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ROBERTJ.GURNEY ) 
_D_O_B_: 1_2_-0_8_-1_9_86 _____ ) 
11\IITIAL DETERMINATION OF PROBABLE 
CAUSE AFTER ARREST WITHOUT A 
WARRANT 
The undersigned Judge having examined the affidavit submitted by Peace 
Officer Rodney Wolverton along with the attached documents, and the complaint 
against the above indicated defendant for the crime of: 
Possession of marijuana with the intent to deliver, I.C. 37-2732(a)(1)(B). 
Trafficing in Cocaine, I.C. 37-2732(8)(2)(A). 
having been laid before the undersigned Judge, it is hereby determined by the 
undersigned judge that there is probable cause to believe that the said offense has 
been committed, and that the defendant has committed it. 
DATED this tft day of Ao~ / , 2008 
J 
Judge 
0.0017 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AI\ID FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff 
vs 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ROBERTJ.GURNEY ) 
_D_O_B_: 1_2_-0_8_-1_9_86 _____ ) 
CASE NO: 
----
UNIFORM CITATIOl\l NO: 
AFFIDAVIT OF: RODI\JEY WOLVERTON 
SUPPORTING INITIAL DETERMINATION 
OF PROBABLE CAUSE PURSUANT TO 
I.C.R.5 (C) 
Your affiant, the undersigned police officer, being first duly sworn, deposes and 
says under oath as follows: 
1. Your affiant is a duly qualified peace officer serving with the Moscow Police 
Department. 
2. The above indicated defendant has been arrested for the crime of: 
Possession of marijuana with the intent to deliver, I.C. 37-2732(a)(1 )(B). 
Trafficing in Cocaine, I.C. 37-2732(8)(2)(A). 
without a warrant on 04/03/2008, and your affiant asks that a Judge, after your affiant 
lays a complaint before him, determine whether there is probable cause to believe that 
said offense has been committed and that the defendant has committed it. 
The facts upon which affiant relied in believing there was probable cause for said 
arrest are: 
The following took place in the City of Moscow, County of Latah and State of Idaho. 
On 4-2-08, Quad Cities Drug Task Force Confidential Informant 08-011 (Cl) was 
following my instructions in the operation of a controlled purchase of marijuana from 
Kevin Pabst at 693 Styner Avenue #11, Moscow, Idaho. The Cl was followed to this 
residence by detectives and I was set up in a parking lot near White Avenue and the 
Troy Hwy in a position where I could see the front door of 693 Styner Avenue, #11. 
Just prior to the Cl arriving at this address I saw two white males enter this residence. 
The Cl then entered the residence a short time later. The Cl was in the residence for 
about a minute when I saw the same two white males, that entered prior to the Cl, exit 
the residence and walk towards an apartment complex near the corner of Northwood 
0-0018 
Drive and Styner. The two males walked out of my view in this area. After this 
controlled buy from Kevin Pabst, I conducted a debrief of the Cl. The Cl said Kevin's 
roommate sold marijuana to two males who the Cl did not know. The Cl said he was 
introduced to Kevin's roommate as being named Rob. The Cl said he saw Rob sell tl1e 
two males one bag containing marijuana. The Cl believes that the marijuana would 
weigh approximately one eighth ounce. 
Based on the above information I arranged a way to get Kevin out of his residence to 
speak with a uniformed officer. When Kevin approached the uniformed officer, Sgt. 
Tyson Berrett, I identified myself as a narcotics detective to Kevin. Kevin initially 
agreed he had been selling marijuana and then recanted that statement. I told Kevin 
he was under arrest for delivery of controlled substance. Sgt. Berrett searched Kevin 
subsequent to this arrest. Kevin was found to be in possession of $620.00 cash 
money. I checked the bills against the photo copy I made of the buy money from the 3-
20-08 and 4-2-08 controlled purchase from Kevin. I found all $240.00 of the pre-
recorded buy money from the 4-2-08 among the money Kevin had in his possession. 
Kevin was transported to the Latah County Jail. 
I then met with Kevin's roommate, Robert Gurney, and spoke with him regarding the 
drug activity at their residence. Robert told me he sells marijuana for Kevin and that 
Kevin picks the marijuana up. Robert said he sells the marijuana to help pay the rent 
for their residence. Robert said he sold one eighth of an ounce of marijuana on this 
date. Kevin then stopped cooperating with law enforcement and he was detained 
subsequent to the application for a search warrant at his and Kevin Pabst's residence. 
After positively identifying Robert, and securing the residence os 693 Styner Avenue, 
#11, Robert was released. 
I applied for a search warrant for Kevin's and Robert's residence, 693 Styner Avenue, 
#11, Moscow, Idaho, and was granted a search warrant with night time service. The 
warrant was executed at 693 Styner Avenue #11, Moscow, Idaho by way of knock and 
announce at the above residence. Officer Dustin Blaker performed the knock and 
announce and I timed it. The knock and announce lasted approximately 24 seconds, 
with three separate knocks on the door and Officer Blaker announcing "Police, search 
warrant, come to the door" three separate times. Officers entered the above residence 
and found no one was inside. I, along with detectives from the Quad Cities Drug Task 
Force, conducted a search of the residence. During the search items of indicia for both 
Kevin Pabst and Robert Gurney were located inside the residence. The bedroom 
located on the west side of the residence had a large safe in the closet. I found several 
items of indicia for Robert Gurney in this room, including his birth certificate. Upon 
gaining access to the safe, approximately 41. 7 grams of a white substance was located 
inside of a container inside the safe. The substance was packaged in different weights, 
approximately 21.8 grams, approximately 12.6 grams, approximately 4.1 grams, 
approximately 1.6 grams, and approximately 1.6 grams. Each of the above amounts of 
white substance was packaged in clear plastic, which was tied in a knot causing the 
plastic to form a bag. I weighed the substances listed as approximately 21.8 grams and 
00019 
approximately 12.6 grams separate from the plastic baggie it was packaged in. I 
weighed the other three amounts while still in the baggie and the weights listed above 
represent their total package weight. I conducted a Narcotics Identification Kit test on a 
small portion of the substance that weighed approximately 21.8 grams, using NIK test 
kit "G". This kit tests for the presence of cocaine. I received a presumptive positive 
result from this test. 
I also located a large baggie of suspected marijuana on the kitchen counter, which 
tested presumptive positive for marijuana using NIK test kit E. I also located several 
other baggies and jars containing marijuana throughout the residence. The total 
combined weight of marijuana located throughout the house was approximately 389.2 
grams (approximately 13.9 ounces). Several other items indicating the sales and 
transportation of drugs were located in the residence. Among these were two digital 
scales, packaging materials, air-tight containers, and coolers with drugs and drug 
contraband inside. 
At around 0100 hrs, on 4-3-08, I asked Sgt. Berrett to attempt contact with Robert and 
told him I felt I had probable cause to have Robert arrested. At approximately 0300 hrs 
I spoke with Sgt. Berrett again and was told by him that he had spoken with Robert by 
phone one time, prior to my request to have him arrested, and since that time Robert 
will not answer Sgt. Berrett's phone calls. 
On 4-3-08, at approximately 1536 hrs, I saw Robert Gurney, who I personally 
recognized, walk out of his residence, 693 Styner Avenue, #11. Robert looked around 
and then began walking west along the north side of the building. I pulled up to him 
and identified myself to him. I was in plain clothing but had my badge displayed. I drew 
my duty weapon and held it at a low ready position. I ordered Robert to the ground and 
called Moscow Dispatch requesting a uniformed officer respond to my area to assist. I 
told Robert he was under arrest for trafficking in cocaine and possession of marijuana 
with the intent to deliver. 
Officer Marie IVliller arrived at my location and I used a set of her hand cuffs to cuff 
Robert. Officer Miller searched Robert and transported Robert to the Latah County Jail 
at my direction. 
I 2008 
My commission expires 
00020 
609 04/ 03/08 
16:27 
WHITCOM 
State Link Messages: Page: 1 
Unread Msg(s)0 
Arrival: 16:27:22 04/03/08 
Message Text: 
( See below} 
Msg subj: ?? 
== ========== = = = = = = = = = = = = = = = = 
Message Text: 
Message Received From DMV 
KR.ID029013N.DMV .*MRI5477900.TXT 
NAM/GURNEY,ROBERT J.DOB/-
OLN . 
MAY~EAS: PAGE 01 
JOHN. 
FOR OFFICIAL INVESTIGATION PURPOSES ONLY 
PRIVACY FLAG. 
NAM GURNEY I ROBERT 
RES/ 
** OPR STATUS/VALID. 
** CDL STATUS/NOT LICENSED. 
2162 GRAPEWOOD 
MERIDIAN 
DR CLASS/D. ** EXP/12-08-2011. 
ID 83646. OLT/DRIVER LICENSE. 
SEX/M. HAI/RED. EYE/BRO. SOC/ ORGAN DONOR 
HGT/602. WGT/190. REC/011073600148. CNTY/ADA. 
AKA OLN/ AKA OLS/ID. 
CITN/12-09-2002C. ll-30-2002A.BASIC RULE. CTY.EMMETT. 
ORD DEGREE/INFR. 
CITN/05-30-2006C. 05-16-2006A.BASIC RULE. SHR.ADA. 
ORD DEGREE/INFR. 
CITN/05-09-2007C. 03-28-2007A.BASIC RULE. WA. WASHINGTON. 
CITN/06-06-2007C. 05-21-2007A.BASIC RULE. SHR.BOISE. 
ORD DEGREE/INFR. 
END OF RECORD 
END OF MESSAGE ... 
MRI 5477901 IN: DMVIOl 13131 AT 17:27 03APR08 
OUT: 9WTC 326 AT 17:27 03APR08 
0002.1 
WHITCOM 609 04/03/08 
l6:29 State Link Messages: Page: 1 
Unread Msg(s)O 
Arrival: 16:28:45 04/03/08 
Message Text: 
( See below) 
Msg subj: ?? 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
Mes sage Text: 
Message Received From NCIC 
7LOl00TS,MRI5478000I 
7LOlOOTS,MRI5478000 
ID029013N 
THIS NCIC INTERSTATE IDENTIFICATION INDEX RESPO~E RESULT 
INQUIRY ON NAM/GURNEY,ROBERT J SEX/M RAC/U DOBlalllllllllll soc/ 
PUR/C 
NAME 
GURNEY,ROBERT JOHN 
SEX RACE~ 
M W --
BIRTH PLACE 
UNITED STATES 
FINGERPRINT CLASS 
SOCIAL SECURITY 
FBI NO. 
160342NC8 
INQUIRY DATE 
2008/04/03 
HEIGHT WEIGHT EYES HAIR PHOTO 
602 190 BRO RED N 
PATTERN CLASS 
WU RS WU WU WU WU WU WU WU LS 
WU LS WU 
IDENTIFICATION DATA UPDATED 2006/08/30 
THE CRIMINAL HISTORY RECORD IS MAINTAINED AND AVAILABLE FROM THE 
FOLLOWING: 
IDAHO - STATE ID/ID10030311 
OF YOUR 
THE RECORD(S) CAN BE OBTAINED THROUGH THE INTERSTATE IDENTIFICATION 
INDEX BY USING THE APPROPRIATE NCIC TRANSACTION. 
END 
MRI 5478001 IN: NCIC 11310 AT 17:28 03APR08 
OUT: 9WTC 330 AT 17:28 03APR08 
00022 
609 04'/03/08 
16: 33 
WHITCOM 
State Link Messages: Page: 1 
Arrival: 16:33:23 04/03/08 
Message Text: 
( See below) 
Unread Msg(s)o 
Msg subj: 
== ======== = = = = = = = = = = = = = = = = = = = = 
Mes sage Text: 
NLETS CX20 
CR. IDIII0000 
16: 30 04/03/2008 42090 
16:30 04/03/2008 94460 WA0380020 
TXT 
HDR/2L0lCX20 Ml66V 
ATN/RODNEY WOLVERTON 8-M02722 
PAGE 1 
THE FOLLOWING RECORD IS IN RESPONSE TO YOUR INQUIRY ON FBI/160342NC8 
- IDAHO CRIMINAL HISTORY -
NAME STATE ID 
GURNEY,ROBERT JOHN ID10030311 
WEIGHT EYES HAIR SKIN FBI 
190 BRO RED 160342NC8 
SEX RACE~EIGHT 
M W ...... 602 
PLACE OF BIRTH NCIC PRINT CLASS 
us 
ID-TYPE NUMBER SCARS-MARKS-TAT. MISC DOB'S 
soc 
ALIAS DOB SEX RACE 
ARREST DATE: 08 18-2006 ORI: ID0430000 AGENCY: VALLEY COUNTY SO 
CASE: 06 00614 
CHARGE: (M) PETIT 
CHARGE: (M) MINOR 
COURT: 4TH DISTRICT 
CHARGE: (M) Theft 
SENT :WITHHELD 
THEFT 
CONSUMPTION 
COURT 
COURT: 4TH DISTRICT COURT 
CHARGE: (M) Alcohol 
SENT :DISMISSED 
,consume,p 
COUNTS: 
COUNTS: 
COUNTS: 
1 
1 
11-13-2006 
1 
11-13-2006 
COUNTS: 1 
THIS RECORD MAY BE USED ONLY FOR CRIMINAL JUSTICE PURPOSES 
AS DEFINED IN CFR TITLE 28. 
EOR - END OF IDAHO HISTORY 
END OF RECORD 
00023 
Cif.E NO 
.~-~~ .- 1 ,,., 1~,r,;\~~-1 cu=rn< u- L.!':,:,i,l__·· \_.\.,, · 
. - LAllH CCU\f\ Y 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
----,----------) 
Case No. CR-2008-____ _ 
CRINIINAL COMPLAINT 
.iJEPUT'l 
The undersigned, based upon the Affidavit of Rodney Wolverton, complains and says that 
ROBERT JOHN GURNEY, in Latah County, State of Idaho, on or about the 2nd day of 
April, 2008, did then and there commit a crime against the People of the State of Idaho: 
POSSESSION OF A CONTROLLED SUBSTANCE-MARIJUANA, WITHTHE INTENT 
TO DELIVER, Idaho Code 37-2732(a)(l)(B) and TRAFFICKING IN COCAINE, Idaho 
Code 37-2732B(a)(2)(A), Felonies in TWO (2) COUNTS, committed as follows: 
COUNT I 
. Possession of a Controlled Substance - Marijuana, With The Intent To Deliver 
Idaho Code 37-2732(a)(l)(B), a Felony 
That the Defendant, ROBERT JOHN GURNEY, on or about the 2nd day of 
April, 2008, in Moscow City, County of Latah, State of Idaho, did 
CRIMINAL COMPLAINT: Page -1-
00024 
knowingly and unlawfully have in his possession a quantity of marijuana, 
a Schedule I non-narcotic controlled substance as defined by Idaho Code 
37-2705(d)(19) and Idaho Code 37-2701(s), with the intent to deliver said 
marijuana. 
COUNTII 
Trafficking in Cocaine 
Idaho Code 37-2732B(a)(2)(A), a Felony 
That the Defendant, ROBERT JOHN GURNEY, on or about the 2nd day of 
April, 2008, in Moscow City, County of Latah, State of Idaho, was 
knowingly and unlawfully in actual or constructive possession of twenty-
eight (28) grams or more, but less than two hundred (200) grams of cocaine, 
a Schedule II controlled substance as defined by Idaho Code 37-2707(b)(5). 
All of which is contrary to the form, force and effect of the statutes above cited, 
and against the peace and dignity of the People of the State of Idaho, WHEREFORE 
complainant REQUESTS a Warrant of Arrest be issued for the person of: 
ROBERT JOHN GURNEY 
DOB: 
SSN: 
And that the Defendant may be dealt with according to law. 
DATED this--#- day of Ap/riir2omf ... --~>.·~1 -.-----~} \' 
f / / ' ' ,./ ( /., // ,c-. - .,__/ ~ --= .---·----. .... - .,,~,,,. . 
---~-
CRIMINAL COMPLAINT: Page -2-
00025 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
----------------------------------------------------------------------======--
Title of Action e ~~~ ~ ~,,_-,,,1',,-.'.::,·,~ Judge ~C:, \-\~~ 
~-- . ... 
Type of Hearing ~-~ C),_,"'-.~~::----""~~.,,,,-~~~- Clerk ~.C'. 
Attorney for Plf. ~-i::'>:,..~, -:----S--~'i::-~;;,,,,,.~ ~... Tape No. -z.' a\ /;;;,.en 2:,;--~", 
Attorney for Def~ ..,, ~~~~~'"'"'"'"~ ,::::,~ ~ Case No. c:~'?...ci(,,- \_<:" .. "-.'\ 
,'-;:-· ~ t" e.~:,,::;~~~ 
Others Present Date 
_____________________________ Time 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
00026 
CASE NO. c::_~ 
-~~\ ' 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRIC'FOF/fij:E /¾ ii,, 10 . 
• ,[) I '• JJ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAI-fU;;, 
1 ATAJ-: r,~i: :/:tter 
ST ATE OF IDAHO, 
Plaintiff, 
V. 
ROBERT JOHN GURNEY, 
DOB:-
SSN: 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
;:,y " • ! , Vl,..(_);\.1 1 f 
u_~ury 
Case No. CR-2008-_(_0_7___,_1/ __ _ 
WARRANT OF ARREST 
To any Sheriff, Constable, Marshal or Policeman of said State, or County of 
Latah, Greetings: 
A complaint being laid before me charging that the crime of POSSESSION OF A 
CONTROLLED SUBSTANCE - MARIJUANA, WITH THE INTENT TO DELIVER, 
Idaho Code 37-2732(a)(l)(B) and TRAFFICKING IN COCAINE, Idaho Code 37-
2732B(a)(2)(A), Felonies in TWO (2) COUNTS, has been committed, and accusing 
ROBERT JOHN GURNEY thereof, and a finding of probable cause having been made; 
YOU ARE THEREFORE COMMANDED forthwith to arrest the above named 
ROBERT JOHN GURNEY day or night, and bring that person before me at the Latah 
County Courthouse at Moscow, in said Latah County, or in the case of my absence or 
inability to act, before the nearest and most accessible Magistrate in this County. Bond 
is set in the amount of $ /0. t/?[) '::'_.. . 
,,. 
ISSUED AT MOSCOW CITY, LATAH COUNTY, IDAHO, BY MY HAND THIS L DAY OF APRIL, 2008, AT ~/: 52-. . .e-1 .M. c:-:.=----,.'\ 
OFFICER'S RETURN 
ST ATE OF IDAHO ) 
) ss. 
County of ________ _, 
Sheriff 
WARRANT OF ARREST 
"'--·---.......... i}~.-- -
d';/~_.,,//' 
W.C. Hamlett 
Magistrate 
00027 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DIST~LC~ · 
7nn.n APR ...:4 Pr1 i: 23 ,JULI J \-I 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
). 
) 
vs. ) 
<;?_~~.~~™~) 
K' . 
~------------
CASE NO. 
COMMITMENT 
I, •. , : -' .,< ·, C I GOUR1 .I I I ;J' - . I 
-·-- ' ,·r•,i,' t'\J,-Yuii·m U\ h ,, TV 
BY_~DEPUI, 
THE STATE OF IDAHO TO THE SHERIFF OF THE COUNTY OF LATAH: 
An order having been be 
held to answer upon a charge of ·~·.__..---_.,,_,·~=~,----'~\s=-_:,._;,_,_,,._:=...~~~.:==·~~-~~~~~~ 
committed on or about the ~:~day of 20~, in 
the County of Latah, State of Idaho: 
YOU ARE COMMANDED to receive him into· your custody and detain 
him until he is legally discharged. 
Dated this ~~ day of ----~--=-~-~-.~--"---~----, 2 o a & 
MAGISTRATE J1JDGE 
APPEARANCE DATE __ ":-\~_ ..... _,_\ ..__.._-_S',,__,'.:)....,.\,.___ 
TIME 
MAGISTRATE COURT TO SERVE DAY.S JAIL 
---
DISTRICT COURT CREDIT FOR DAYS SERVED 
---
PRE-TRIAL CONFERENCE MAY EARN DAYS GOOD TIME 
---
---
00028 
'-\-t.\-~ \)''.:, 
c.~~ 
\.__~.S,..0, 
TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
Moscow, JD 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
Counsel for the Accused 
Tif'i12: 04: 22 PP) 1 of :3 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
Plaintiff, 
vs. 
A. NOTICE OF APPEARANCE AI\ID 
REQUEST FOR TIMELY 
PRELIMINARY HEARING; 
B. REQUEST FOR DISCOVERY 
ROBERT JOHN GURNEY, 
Defendant. 
A. NOTICE OF APPEARANCE AND REQUEST FOR TIMELY PRELIMINARY 
HEARING. TIM GRESBACK appears on behalf of the Accused and requests that a preliminary 
hearing be scheduled in accordance with the time limits set forth in I.C.R. 5.1. 
Counsel moves for reduction of the bond, if any, because it is excessive and notice is given 
that counsel will present argument at the preliminary hearing if the Accused is in custody. 
B. REQUEST FOR DISCOVERY. The Accused, _pursuant to 1.C.R. 16, requests 
discovery of all materials, including but not limited to: 
1. Statement of the Accused. Any relevant or recorded statements made by the 
Accused or copies· thereof, when in the possession, custody or control of the State, the 
existence of which is known or which is available to the prosecuting attorney by the exercise 
of due diligence, and also the substance of any relevant or oral statement made by the 
Accused whether before or after arrest to a peace officer, prosecuting attorney or his agent, 
and the recorded testimony of the Accused before a Grand Jury which relates to the offense 
charged. 
NOTICE OF APP£ARANCE AND, REQUEST FOR DISCOVERY 1 of 3 
' . 
D,,,: .. ,,i T: . ._, A • ., 0 A.~/\n!A 00029 
·535 
2. Statement of Co-Defendant. Any written or recorded statements by a co-Defendant, 
and the substance of any relevant oral statement made by a co-Defendant whether before 
or after arrest in response to interrogation by any person known by the co-Defendant to be a 
peace officer or agent of the prosecuting attorney. 
3. Accused's prior record. A copy of the Accused's prior record, if any, as is then or 
may become available to the prosecuting attorney. 
4. Documents and Tangible Objects. Books, papers, documents, photographs, 
tangible objects, or copies or portions thereof, wr1ich are in the possession or control of the 
prosecuting attorney and which are material to the preparation of the defense, or intended 
for use by the prosecutor'as evidence at trial, or obtained from or belonging to the Accused. 
5. Reports of Examinations and Tests. The results of reports of physical or mental 
examinations and of scientiflc tests or experiments made in connection with this particular 
case, or copies thereof, within the possession or control of the prosecuting attorney, the 
existence of which is known or is available to the prosecuting attorney by the exercise of due 
diligence. 
6. State Witnesses. A written list of the names and addresses of all persons having 
knowledge of relevant facts who may be called by the prosecuting attorney as witnesses at 
trial, together with any record of prior felony convictions of any such person which is within 
the knowledge of the prosecuting attorney. Also the statements made by the prosecution 
witnesses, or prospective witnesses 1 made to the prosecuting attorney or his agents, or to 
any official involved in the investigatory process of the ca~e. 
7. Police Reports. All reports and memoranda in the possession of the prosecuting 
attorney of which may come into the possession of the prosecuting attorney which were 
made by a police officer or any investigator in connection with the investigation or the 
prosecution of this case. 
NOTICE OF APPEARANCE AND, REQUEST .FOR DISCOVERY 2 of 3 00030 
R P r P 1 11 p ~ T ; 111 o /J. n , Q ,1 • 'l (\ PIA 
Frc · · ~ T .fr.-. .Gre·:::.back, At torn e!;J at Law 2~3:3-' ;..i535 T iPie: 04: 22 i:,r.-. :3 of 3 
8. Experts. A full and complete expert witness disclosure pursuantto I.C.R. 16(b)(7), 
including but not limited to, a written summary that describes the witnesses' opinions, the 
facts and data for those opinions, and the witnesses' qualifications. 
9. Brady Material. All evidence favorable to the Accused which is material either to 
guilt or punishment. Brady v. Maryland, 373 U.S. 83 (1963). 
The Accused further requests permission to inspect and copy the information, evidence and 
materials within FOURTEEN (14) days, unless it is given soone~ 
April ~ , 2008. 
Tim Gresback 
Counsel for the Accused 
CERTIFICATE OF FAX SERVICE 
On April 1 ft,-'\, 2008, l faxed this document to Latah County Prosecuting Attorney William 
W. Thompson, Jr. at 883-2290. · 
Alicia Foth 
NOTICE OF APPEARANCE AND, REQUEST FOR DISCOVERY 3 ·ot 3 00031 
n. .. .I TI .. A .. 
TIM GRESBACK 
GASE li11'ojo7f 
312 South Washington 
P.O. Box 9696 2008 APR 16 ,:i. 3r v• O 
Moscow, ID 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
--=------· . DEPUTV 
Counsel for the Accused 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
WAIVER OF SPEEDY 
PRELIMINARY HEARING 
The Defendant, Robert John Gurney, with the assistance of attorney TIM GRESBACK, 
knowingly and intelligently waives his right to a speedy preliminary hearing, but not the r,ight to the 
hearing itself. Counsel for the Defendant has disclosed to his client the right to a speedy preliminary 
hearing, the effect of waiving such a right, and the signature of the Accused below signifies the 
voluntary relinquishment of the right. 
Robert John Gurney, Defendant 
April 16th , 2008 
Jim Gresback, Attorney 
April 161\ 2008 
CERTIFICATE OF FAX SERVICE 
On April 16th , 2008, I emailed this document to Latah County Deputy Prosecuting Attorney 
Michelle M. Evans at mevans@latah.id.us. 
WAIVER OF SPEEDY PRELIMINARY HEARING - 1 of 1 
. 0003'2 
TIM GRESBACK 
312 South Washirigton 
P.O. Box 9696 
Moscow, ID 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
Counsel for the Accused 
CASE NOC;z. df/ O 7 f 
2008 APR 16 PM 3: 35 
CLERK OF DIS-t !1/CT COURT 
/jJ1~H COUNTY 
BY~__ _ DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-000107 4 
STIPULATION AND 
MOTION TO CONTINUE 
PRELIMINARY HEARING 
UNTIL MAY 15, 2008 
Michelle M. Evans, Deputy Latah County Prosecuting Attorney and Tim Gresback, 
Attorney for the Accused, stipulate and move the Court in the interest of justice for an 
Order continuing the Preliminary Hearing from April 17, 2008, until May 15, 2008, at 11 :00 
a.m. A Waiver of the Right to a Speedy Preliminary Hearing is attached. 
April t/o , 2008. April 16th , 2008. 
Michelle . Evans Tim Gresback 
Latah County Deputy Prosecutor Counsel for the Accused 
STIPULATION AND MOTION TO CONTINUE PRELIMINARY HEARING UNTIL MAY 15, 2008 -1 
C.'SE NO~, 
tlGu ;? I fi P/'i 4: 25 
~li'{1 coJ:frfJ~liH 
------ DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OFT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, 
vs. 
ROBERT JOHN GURf\lEY 
Defendant 
Case No. CR-08-0001074 
ORDER CONTINUING 
PRELIMINARY HEARING TO 
MAY 15, 2008 
A stipulation and motion, with good cause, has been filed. It is hereby ordered that the C; 
. '7~ ,,.....__;;:y 
Preliminary Hearing scheduled for April 17, 2008 is continued to May 15, 2008 at~ a.m. 
April / h, 2008. 
~ 9 
Wi I Ii am C. Ham I ett --=-::::::::::: 
Magistrate Judge 
CLERK'S CERTIFICATE OF SERVICE 
On April Ji;>oo8, I delivered a copy of this document via inter-office mail to Latah County 
Deputy Prosecutor Michelle M. Evans and faxed a copy to the Attorney for the Accused, Tim Gres back, at 
(208) 892-3535. 
ORDER CONTINUING PRELIMINARY HEARING TO MAY 15, 2008 - 1 
00034 
LATAH COUNTY PROSECUTOR'S OFFICE 
MICHELLE M. EV ANS 
DEPUTY PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 4795 
CASt NO ('(l ·Of· Jo7l( 
2008 /iPR 18 Pi·i 5: 0 ! 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
RESPONSE TO REQUEST 
FOR DISCOVERY 
TO: THE DEFENDANT, ROBERT JOHN GURNEY, 
and Counsel, Tim Gresback; 
COMES NOW, the State in the above-entitled matter, and submits the following 
Response to Request for Discovery. 
The State has complied with such request by providing the following: 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page-1-
0003s7 
1. Any relevant written or recorded statements made by the defendant, or 
copies thereof, within the possession, custody or control of the state, the existence of which 
is known or is available to the prosecuting attorney by the exercise of due diligence; and 
also the substance of any relevant, oral statement made by the defendant whether before or 
after arrest to _a peace officer, prosecuting attorney, or the prosecuting attorney's agent 
have been disclosed, made available, or are attached hereto as set forth in Exhibit "A." 
2. Any written or recorded statements of a co-defendant; and the substance of 
any relevant oral statement made by a co-defendant whether before or after arrest in 
response to interrogation by any person known by the co-defendant to be a peace officer or 
agent of the prosecuting attorney, have been disclosed, made available, or are attached 
hereto as set forth in Exhibit "A. 11 
3. Defendant's prior criminal record, if any, has been disclosed, made available, 
or is attached hereto as set forth in Exhibit "A." 
4. Any books, papers, documents, photographs, tangible objects, buildings, or 
places, or copies or portions thereof, which are in the possession, custody, or control of the 
prosecuting attorney and which are material to the preparation of the defense or intended 
for use by the prosecutor as evidence at trial or obtained from or belonging to the 
Defendant have been disclosed, made available, or are attached hereto as set forth in 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -2-
00036 
Exhibit "A. 11 
5. Any results or reports of physical or mental examinations, and of scientific 
tests or experiments, made in connection with the particular case, or copies thereof, within 
the possession, custodyf or control of the prosecuting attorney, the existence of which is 
known or is available to the prosecuting attorney by the exercise of due diligence have 
been disclosed, made available, or are attached hereto as set forth in Exhibit "A. 11 
6. A written list of the names and addresses of all persons having knowledge of 
relevant facts who may be called by the state as witnesses at the trial is set forth in Exhibit 
11 B. 11 Any record of prior felony convictions of any such persons which is within the 
knowledge of the prosecuting attorney and an statements made by the prosecution 
witnesses or prospective prosecution witnesses to the prosecuting attorney or the 
prosecuting attorney's agents or to any official involved in the investigatory process of the 
case have been disclosed, made available, or are attached hereto as set forth in Exhibit "A. 11 
Additionally, the State may call as witnesses anyone otherwise identified or referred to in 
reports, statements, or other documents referred to in this response. 
7. Any written summary or report of any testimony that the state intends to 
introduce pursuant to Rule 702, 703 or 705 of the Idaho Rules of Evidence at trial or 
hearing, have been disclosed, made available or are attached hereto as set for in Exhibit 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -3-
00037 
11 A. 11 This response does not necessarily include disclosure of expert witnesses, their 
opinions, the fact and data for those opinions, or the witness's qualification, intended only 
to rebut evidence or theories that have not been disclosed under this rule prior to trial. 
8. Any reports and memoranda in possession of the prosecuting attorney which 
were made by any police officer or investigator in connection with this investigation or 
prosecution of this case have been disclosed, made available, or are attached hereto as set 
forth in Exhibit 11 A. 11 
9. All material or information within the prosecuting attorney's possession or 
control which tends to negate the guilt of the accused as to the offense charged or which 
would tend to reduce the punishment therefore have been disclosed, made available, or are 
attached hereto as set forth in Exhibit 11 A. 11 In addition, with regard to material or 
information which may be exculpatory as used or interpreted, the State requests that the 
defendant inform the State, in writing, of the defense which will be asserted in this case, so 
counsel for the State can determine if any additional material or information may be 
material to the defense, and thus fulfill its duty under I.CR. 16(a) and Brady v. Maryland, 
373 U.S. 83 (1963). 
10. The State objects to requests by the Defendant for anything not addressed 
above on the grounds that such requests are outside the scope of I.CR. 16. 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -4-
00038 
11. Wherever this Response indicates that certain evidence or materials have 
been disclosed, made available, or are attached hereto as set forth in Exhibit "A, 11 such 
indication should not be construed as confirmation that such evidence or materials exist, 
but simply as an indication that if such evidence or materials exist, they have been 
disclosed or made available to the Defendant. Furthermore, any items which are listed in 
Exhibit 11 A 11 but are not specifically provided, or which are referred to in documents which 
are listed in Exhibit 11 A, 11 are available for inspection upon appointment with the 
Prosecuting Attorney's Office. Additionally, all property forms, chain of custody 
documents, and similar items, are likewise available for inspection on appointment, and 
are hereby deemed to be part of "Exhibit A" for purposes of this response. 
DATED this lQ___ day of April, 2008. 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -5-
M. l ~ ( L (. >? I/} ~ ~ 
Michelle M. Evans 
Deputy Prosecuting Attorney 
00039 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing Response to Request for 
Discovery was: 
$- mailed, United States mail, postage prepaid 
hand delivered 
__ sent by facsimile, original by mail 
to the following: 
Tim Gres back 
Attorney at Law 
P.O. Box 9696 
Moscow, ID 83843 
0-
Dated this~ day of April, 2008. 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -6-
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ST ATE V. ROBERT JOHN GURNEY 
CR-2008-0001074 
EXHIBIT 11 A 11 
Police reports and documents covered by ICR 16 which are in the possession of the State 
have been disclosed to counsel for the defendant as of April 18, 2008. These materials 
consist of pages numbered 00001 - 00031, 00037 - 00077, 00083 - 00087 A, 00088 - 00156. 
Defendant's counsel will not be receiving pages 00032 - 00036 and 00078 - 00082 as they 
pertain to the teletypes of the co-defendant, Kevin Jay Pabst. 
EXHIBIT "A" 
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STATE V. ROBERT JOHN GURNEY 
CR-2008-000107 4 
WITNESS LIST 
EXHIBIT "B'' 
Any person referred to or identified in any reports or other discovery provided in this case 
(set forth in Exhibit" A") may be called by the State as a witness in this matter. 
EXHIBIT "B" 
oon4 2 
TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
Moscow, ID 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S. B. I\J. 3708 
Counsel for the Accused 
27 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
STIPULATION AND 
MOTION TO CONTINUE 
PRELIMINARY HEARING 
Michelle M. Evans, Deputy Latah County Prosecuting Attorney and Tim Gresback, 
Attorney for the Accused, stipulate and move the Court in the interest of justice for an 
Order continuing the Preliminary Hearing set for May 15, 2008. A Waiver of the Right to a 
Speedy Preliminary Hearing has already been filed. 
May f 1.ft~ 2008. May 14th , 2008. 
'fYUcJ~Llt · tl]. <Dtvi<a * Michelle M. Evans Tim Gresback Latah County Deputy Prosecutor Counsel for the Accused 
STIPULATION AND MOTION TO CONTINUE PRELIMINARY HEARING -1 
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t)Y~DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-0001074 
ORDER CONTINUING 
PRELIMINARY HEARING 
A stipulation and motion, with good cause, has been filed. It is hereby ordered that the 
~ r-~ '~j~ ·:9~:;; :i~g-~0~1,7 Preliminary Hearing scheduled for May 15, 2008, is continued af.lQ--Sfl 
whe shall send riotice to the partie~. 
May!.!/_, 2008. 
/"--·--} 
/ ~ / 
(.//~ ~/ 
Wflliam C. Hamlett= 
Magistrate Judge 
·M CLERK'S CERTIFICATE OF SE~VICE 
On May [±_, 2008, I delivered a copy of this document via inter-office mail to Latah County 
Deputy Prosecutor Michelle M. Evans and faxed a copy to the Attorney for the Accused, Tim Gres back, at 
(208) 892-3535. 
ORDER CONTINUING PRELIMINARY HEARING - 1 
LATAH COUNTY PROSECUTOR'S OFFICE 
. MICHELLE M. EV ANS 
DEPUTY PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box8068 
Moscow,Idaho 83843 
Phone: (208) 883-2246 
ISB No. 4795 
CASE NO. 
V1'5'( ;7c"; 
'" ~J fl!j 8: 09 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
AMENDED CRIMINAL COMPLAINT 
ROBERT JOHN GURNEY, 
DOB: 
SSN: 
Defendant. 
_________ ) 
Michelle M. Evans, Latah County Deputy Prosecuting Attorney, complains and says 
that ROBERT JOHN GURNEY, in Latah County, State of Idaho, on or about the 2nd day 
of April, 2008, did then and there commit a crime against the People of the State of 
Idaho, to-wit: POSSESSION OF A CONTROLLED SUBSTANCE - MARIJUANA, WITH 
THE INTENT TO DELIVER, Idaho Code 37-2732(a)(l)(B), committed as follows: 
That the Defendant, ROBERT JOHN GURNEY, on or about the 2nd day of 
April, 2008, in Moscow City, County of Latah, State of Idaho, did 
AMENDED CRIMINAL COMPLAINT: Page -1-
00045 
knowingly and unlawfully have in his possession a quantity of marijuana, 
a Schedule I non-narcotic controlled substance as defined by Idaho Code 
37-2705(d)(19) and Idaho Code 37-2701(s), with the intent to deliver said 
marijuana. 
All of which is contrary to the form, force and effect of the statutes above cited, 
and against the peace and dignity of the People of the State of Idaho. 
WHEREFORE complainant REQUESTS that the defendant be dealt with 
according to law. 
Dated this 
, C"'--g/_i Jl day of May, 2008. 
CJ /);) ,, ? fl i_,f)/1 C / /, j(;(~,l(AJ? , I ·{)f~--
' J C Michelle M. Evans . 
Deputy Prosecuting Attorney 
AMENDED CRIMINAL COMPLAINT: Page -2-
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing Amended Criminal · 
Complaint was 
__ mailed, United States mail, postage prepaid 
./ 
/ hand delivered 
__ sent by facsimile, original by mail 
to the following: 
Tim Gresback 
Attorney at Law 
P.O. Box 9696 
Moscow, ID 83843 
/.l (}111 
Dated this i?I 1 · day of May, 2008. 
AME\lJED CRilvHNAL COMPLAINT: Page -3-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
State vs 
Title of Action Robert Gurney 
Type of Hearing Waiver of Prelim.Hrg. 
Judge: W. C. Hamlett 
Clerk: M.Coleman 
Attorney for Plf. Michelle Evans Tape No.Z:01/2008-5-29 
Attorney for Def. Def. Present with Case No. CR0S-01074 
Counsel, Tim Gresback 
Others Present Date 5-29-08 
Time 8:41 A.M. 
BE IT KN"OWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
Court reviewed the case history. Court noted that an amended 
criminal complaint has been filed, amending the charge to 
possession of a controlled substance, mar1Juana, with the intent 
to deliver. The Court was informed that the defendant intends to 
waive his right to the preliminary hearing on the amended charge. 
Court questioned the defendant on his understanding of his waiver. 
The defendant waived his right to the preliminary hearing. Mr. 
Gresback concurred with the waiver of the preliminary hearing. 
Court accepted the waiver of the preliminary hearing and ordered 
the defendant bound over to District Court on the same charge as 
pleaded in the amended criminal complaint. Court ordered the 
defendant appear for arraignment in District Court today at 9:00 
A.M. 
Court recessed at 8:44 A.M. 
Maureen Coleman 
Court Minutes 
Page 1 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL ~;E[]fRJJCI OF TMB--
STATE OF IDAHO, IN AND FOR THE COUNTY OF -~1T,ef},H V' B: l+5 
, { ii\ i (..::l t): I .; 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
L_;\"f :\H . 
Case NO. CR-08-00107'%'! ~tPUTY 
ORDER BINDING OVER 
VS DEFENDANT AND 
SCHEDULING ARRAIGNMENT 
ROBERT JOHN GURNEY, 
Defendant, 
A preliminary hearing in the above entitled matter having been waived on the 
charge of Possession of a Controlled Substance, Marijuana, with the Intent to Deliver in 
violation of Idaho Code 37-2732(a)(l)(B), a Felony, and the Court having ordered the 
defendant bound over to answer to the same in the District Court; 
ARRAIGNMENT is scheduled for the 29th day of May, 2008 at 9:00 A.M. 
Dated this 29th day of May, 2008. 
PURSUANT TO COURT ORDER 
William C. Hamlett 
Magistrate Judge 
B ~r-.... c_ J;:L,;;i_;~ ..... -y: " ... -........ 
Deputy Clerk 
BOND: $10,000.00 bail bond posted on April 4, 2008 
COPIES HAND DELIVERED TO:~puty Pros. Attorney: Michelle Evans 
~endant's Attorney: Tim Gresback 
ORDER BINDING OVER DEFENDANT 
AND SCHEDULING ARRAIGNMENT 
00049 
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IN THE DISTRICT COURT OF 1HE SECOND JUDICJAJ-.p~Sf~Iq~fi CiF trnlE 
f)J!_.;#J l 1, ~ j 
STATE OF IDAHO, 
Plaintiff, 
vs 
ROBERT JOHN GURNEY, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
__________ ) 
CASE NO. CR-08-001074 
NOTICE OF ASSIGNMENT 
OF JUDGE 
NOTICE IS HEREBY GIVEN that the above entitled action has been placed upon 
the calendar of the Honorable John R. Stegner for all motions, hearings and trial. 
DATED this 29th day of May, 2008. 
Susan R. Petersen, Clerk 
COPIES HAND DEUVERED T~puty Pros. Attorney: Michelle Evans 
vf'.)efendants Atty: Tim Gresback, 
NOTICE OF ASSIGNMENT OF JUDGE 
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TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
Moscow, ID 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
; .. \ ~-.1' ; ,.·,.:I C{)UH"i 
Counsel for the Accused 
BY t£,?[;1 CC:N~EPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
WAIVER OF 
PRELIIVIINARY HEARING 
The Accused, Robert John Gurney, through his attorney, Tim Gresback, knowingly and 
intelligently waives his right to a preliminary hearing and requests that the case be forwarded to the 
District Court for further proceedings. His lawyer has disclosed to him the right to a preliminary 
hearing, the effect of waiving the right to a preliminary hearing, and has discussed the laws that 
apply to the facts of this case. The Accused understands that once he waives his right to a 
preliminary hearing, he is forever barred from challenging whether there is probable cause to hold 
him to answer. I\Jevertheless, the Accused does not want a preliminary hearing and now voluntarily 
gives up his right to such a proceeding. 
/j/1 ~--·-, 
' I I If/ 
,·· 'f..,.. --· k, UtJ(}--c:;;;;;_~: -====-
Robert John Gurney, Accused 
May -Z(f~ 2008 
Tim Gresback, Attorney 
May zq+~ 2008 
· CERTIFICATE OF FAX SERVICE 
On May 2tt , 2008, I faxed this document to Latah gounty Oeputy;P'rosecuting Attorney 
Michelle M. Evans i,t 883-2290. ~, JR __ 
Lisa A. drie 
WAIVER OF PRELIMINARY HEARING 00051 
LATAH COUNTY PROSECillOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 2613 
2DD8MAY29 Af.!1 B·Li' h I• !·! 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE · 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
_________ ) 
Case No. CR-2008-0001074 
CRIMINAL INFORMATION 
Pursuant to Idaho Criminal Rule 7, the Prosecuting Attorney of Latah County, 
Idaho, alleges by this information that: 
ROBERT JOHN GURNEY 
DOB: 
SSN: 
has perpetrated a crime against the State of Idaho, POSSESSION OF A CONTROLLED 
SUBSTANCE- MARIJUANA, WITH THE INTENT TO DELIVER, Idaho Code 37-
2732(a)(l)(B), committed as follows: 
CRIMlt'-TAL INFORMATION: Page -1-
00052 
That the Defendant, ROBERT JOHN GURNEY, on or about the 2nd day of 
April, 20081 in Moscow City, County of Latah, of Idaho, did 
knowingly and unlawfully have in his possession a quantity of marijuana, 
a Schedule I non-narcotic controlled substance as defined by Idaho Code 
37-2705(d)(19) and Idaho Code 37-2701(s), with the intent to deliver said 
marijuana. 
me ht L/2 rn -& L------J1; ... ,.,Willian!w. Thompson, Jr. 
0 Prosecuting Attorney 
CR1t\1INAL INFOR\1ATION: Page -2-
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing Criminal Information 
was 
__ mailed, United States mail, postage prepaid 
~and delivered 
__ sent by facsimile, original by mail 
to the following: 
Tim Gresback 
Attorney at Law 
P.O. Box 9696 
Moscow, Idaho 83843 
'1(' i:L-DATED this _.D_t_ day of May, 2008. 
CRIMINAL INFORMATION: Page -3-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: May 29, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Sheryl L. Engler 
Court Reporter 
Recording: Z: 3/2008-05-29 
Time: 9: A.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
------------==-==============-===---===---==-=---========--==----
Subject of Proceedings: ARRAIGNMENT 
This being the time fixed pursuant to order of the Court for conducting an 
arraignment in this case, Court noted the presence of counsel and the defendant. In 
response to inquiry from the Court, the defendant stated that he is Robert John Gurney. 
Court informed the defendant of the felony charge against him Possession of a 
Controlled Substance - Marijuana, With the Intent to Deliver, in violation of Idaho Code 
37-2732(a)(l)(B), and of the maximum penalty that offense carries upon conviction of up to 
five (5) years in the state penitentiary and a $15,000 fine. 
Court informed the defendant of his rights as a defendant in a criminal case and 
advised him of the procedures to be followed and questioned him on his understanding of 
his rights. 
In response to inquiry from the Court, defendant stated that he graduated from 
Timberline High School in Boise in 2005, Boise State University 2 semesters (sports 
medicine 2 years at University of Idaho business management with human resources. 
Court read the charging portion of the Criminal Information to the defendant. In 
response to inquiry from the Court, defendant stated that he did not wish for the Court to 
explain the material elements the State would be required to prove should this case 
proceed to trial. Defendant entered a plea of guilty to the felony offense of Possession of a 
Controlled Substance - Marijuana, With the Intent to Deliver as charged in the Criminal 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 1 00055 
Information on file in this case. Court questioned the defendant regarding his guilty plea. 
Ms. Evans informed the Court of the facts the State is prepared to prove should the case 
proceed to trial. Court questioned defense counsel and the defendant regarding 
defendant's guilty plea. Court again asked the defendant for his plea. Defendant again 
entered a plea of guilty to the felony offense of Possession of a Controlled Substance -
Marijuana, With the Intent to Deliver as charged in the Criminal Information. Court 
found that the defendant is intelligent and articulate, that he understands the nature of the 
offense with which he has been charged, that he understands the consequences of a guilty 
plea, and that there is a factual basis for the plea, concluding that the guilty plea has been 
freely and voluntarily made. The Court accepted the defendant's plea of guilty. 
Defendant signed the Phase I Contract, Defendant's Agreement to Drug Court 
Participation, Drug Court Waiver and Agreement, and the Consent for Disclosure of 
Confidential Substance Abuse Information: Drug Court Referral forms and presented 
them to the Court. They had not been signed by Ms. Evans. 
Mr. Gresback informed the Court that the defendant is requesting to be allowed to 
remain in Boise, where he is employed, over the summer and enter into drug court when 
he returns to the University of Idaho this fall. 
Court directed statements to the defendant and counsel regarding the drug court 
program. Mr. Gres back directed statements to the Court. 
Upon motion of the defendant, there being no objection from the State, Court 
continued this matter until 8:30 A.M. on June 12, 2008, to allow the defendant to be 
evaluated for drug court. 
Court recessed at 9:36 A.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 2 
APPROVED BY: 
~c'-~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
00056 
TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
Moscow, ID 83843 
Phone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
Counsel for the Accused 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STA TE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
WAIVER OF SPEEDY TRIAL 
The Accused, Robert John Gurney, with the concurrence of attorney Tim Gresback, knowingly, 
voluntarily and intelligently waives the statutory and constitutional right to a speedy trial, but not the right to 
a trial itself. The Accused understands the nature of the speedy trial right; and the meaning of "waiver;" he 
has discussed the waiver with his attorney and understands it is a permanent, important decision, but 
chooses, nevertheless, to now waive the right to a speedy trial. 
l\llay l Ci -1-~ 2008. May cf~ 2008. 
'~~-/:sz-~ 
--------.~ 
(... ··---·--·· - .. -  
Robert John Gurney 
Accused 
Tim Gresback 
Counsel for the Accused 
CERTIFICATE OF SERVICE 
On l\llay 2.1 , 2008, I faxed a copy of this document to Latah County Deputy Prosecuting 
Attorney Michelle Evans at 208-883-2290. ~ . ,__ /;,,-
licia oth 
W AIYER OF SPEEDY TRIAL - 1 of 1 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_______ ) 
Case No. CR-08-01074 
PHASE I - CONTRACT 
The Drug Court Treatment Program is made up of four treatment phases. Each 
phase requires attendance at group/individual counseling, homework assignments, 12-
step meeting attendance, payment of drug court fees, and drug screens. Attendance is 
mandatory. All excuses are considered unexcused, unless you have written approval 
from the Drug Court Judge or Drug Court Coordinator. No excuses will be considered 
for such things as child care problems, transportation difficulties, illnesses without a 
doctor's excuse, employment conflicts, family problems, etc. 
Your performance on this contract will be reported to the judge to monitor your 
status in treatment. 
Phase I is scheduled to last approximately six months. During this phase, you will 
be responsible for the following: 
(1) To attend three groups per week at Weeks & Vietri Counseling and 
Community Services, 818 South Washington in Moscow, Idaho; 
(2) To attend Individual Treatment sessions as directed by your counselor; 
(3) To attend 12-step support groups as directed by your treatment team. 
(Remember to have your green card signed as proof of attendance); 
(4) .To complete all homework assignments; 
PHASEI-CONTRACT -1 
- 0.0058 
(5) To remain free of all illegal drugs and all alcohol. Do not enter any 
establishment where the sale of alcohol is the major source of income. Do not take any 
over the counter medication except aspirin and Tylenol without a doctor's prescription. 
Before obtaining a prescription you must advise the physician you are in Drug Court and 
that you have plead guilty to a felony drug offense. Before consuming prescribed 
medication you must inform and talk with your probation officer, your treahnent 
provider, the drug court coordinator or a deputy prosecuting attorney; 
(6) To submit to random urine screens; 
(7) To pay Drug Court fees timely; and 
(8) To obtain a sponsor. 
Before progressing to Phase II you must complete all of the requirements of Phase 
I. 
This contract entered into this Z q 
t'h 
day of __ A __ l"'--+Y-----~' 2008. 
I 
,:----
(~ f\ ~ 
fohn R. Stegner 
District Judge 
I agree to all of the terms and conditions set forth above. 
Defendant 
PHASE I - CONTRACT - 2 
- ·-----· 
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CERTIFICATE OF SERVICE 
I do hereby certify that a full/ 
true and correct copy of the for€,going 
PHASE I - CONTRACT was delivered to: 
Tim Gresback ._ 
William W. Thompson, Jr.-... 
Prosecuting Attorney 
Deparb.nent Of Correction - ~~ 
Division Of Parole And Probation 
908 Idaho Street 
Lewiston Id 83501 
on this \~ay of __ ~~~=~--_J2008. 
~" c.~ 
Deputy Clerk 
PHASE I - CONTRACT - 3 00060 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
L'._~t .'· .. :.:· 0· ~- .~· i·-
1 
,.-,:-Ji ;::r 
THE STATE OF IDAHO, IN AND FOR THE COUNT)ft_Q~~~;( 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
VS. ) 
) 
ROBERT JOHN GURNEY, ) 
) 
Def end ant. ) 
-~-----) 
Case No. CR-08-01074 
DEFENDANT'S AGREEMENT TO 
DRUG COURT PARTICIPATION 
I, Robert John Gurney, having been advised of my opportunity to participate in the Second 
Judicial District Drug Court Program and desiring to participate in the program, agree to the following: 
1. I will plea:d guilty to the charge against me and understand that I will not be sentenced until I 
complete the program or until my participation in the program is terminated. 
2. I will be assigned a probation officer from the State of Idaho Department of Correction. While 
on the caseload of this probation officer I agree to submit to the Rules and Regulations of the Department 
of Correction. These rules may include: 
a. I will submit to searches of my person, personal property, residence or automobile any 
time my probation officer thinks it is reasonably necessary. 
b. I will submit to random tests of my blood, breath, urine or hair. I will bear the cost of 
each test. 
c. I will submit to polygraph testing. I will bear the cost of each polygraph test. 
d. I will be employed full-time or enrolled full-time in classes to further my education. 
e. I will participate in any counseling or classes my probation officer deems appropriate. 
f. I will be subject to certain restrictions as to whom I may associate with. I will sign a 
waiver of confidentiality so that my substance abuse counselor can discuss my case with 
my probation officer, my attorney, the Court and the prosecutor. 
g. I will not consume or possess alcohol. 
h. I will not enter into any establishment where the primary source of revenue is the sale of 
alcoholic beverages. 
DEFENDANT'S AGREEMENT TO DRUG COURT PARTICIPATION -1 
00061 
i. I will not consume drugs unless they are prescribed for me by a doctor or dentist. 
j. I will not possess or use any substance intended to alter the result of a drug or alcohol test. 
3. I agree that I will maintain at least twelve months of continuous sobriety prior to being 
released from the Second Judicial District Drug Court Program. 
4. I understand that I can be terminated from the program for non-compliance. Termination 
from the program will result in my being sentenced by the judge for the felony charge I plead guilty to. 
5. I understand that if I fully comply with the program and the Court determines it is in the 
public interest, my case will be dismissed with prejudice and I shall be allowed to withdraw my plea so I 
can thereafter represent that I have never plead guilty to a felony. 
6. I understand that I am only eligible to participate in the Second Judicial District Drug Court 
Program once. 
7. I agree that I will obtain an evaluation and assessment prior to my first drug court session: 
- fl-. '" /I Dated this 2f,? day of rvrt1.1/ 2008. 
CERTIFICATE OF SERVICE 
I do hereby certify that a full, 
true and correct copy of the foregoing 
DEFENDANT'S AGREEMENT TO DRUG 
COURT PARTICIPATION was delivered to: 
TimGresback -~~~~ 
William W. Thompson, Jr. - \,,,.~ -~~ 
Prosecuting Attorney 
Department Of Correction - ~ ~ 
Division Of Parole And Probation 
Attention: Jackye Squire-Leonard 
908 Idaho Street 
Lewiston Id 83501 
~ 
on this ~day of ~.,,_- :s,. ,2008. 
~ 11 ~ 
w01 <:---+ ~? 
Defendant 
'N'---, C ,~~-
Deputy Clerk 
DEFENDANT'S AGREEMENT TO DRUG COURT PARTICIPATION - 2 
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CONSENT FOR DISCLOSURE OF CONFIDENTIA~l\~tJ135TANCE. 
ABUSE INFORMATION: DRUG COURT RTh~f)\~'17- f.\i'\ U~ 50 
.. .. ,,,-;: \(:n 
,· U(T!H Cl}~NT~~ 
I, Robert Tohn Gurney, hereby consent to my treatment provi~~lZiYing_LcPUT't' 
otherwise confidential information about me to Judge Stegner ( or his designee ), 
Drug Court Team Members, including, but not limited to, counsel for the State, 
my counsel, a representative of the Department of Correction, the Latah County 
Sheriff (or his designee), the Drug Court Coordinator (or her designee), and any 
other individual authorized by Judge Stegner (or his designee) to attend Drug 
Court team meetings. 
One of the purposes of and need for this disclosure is to enable treatment care 
providers to inform the court and Drug Court team meeting participants of my 
eligibility and/ or acceptability for substance abuse treatment services and my 
treatment attendance, prognosis, compliance, and progress in accordance with 
the Drug Court monitoring criteria. 
I also consent to Judge Stegner (or his designee) repeating any oral or written 
statements obtained from my treatment provider in open court when my case is 
being heard. 
Disclosure of this confidential information may be made only as necessary for 
and pertinent to hearings and/ or reports concerning my case. 
I understand that this consent will remain in effect and cannot be revoked by me 
until there has been a formal and effective termination of my involvement with 
Drug Court, such as the discontinuation of all court supervision upon my 
successful completion of Drug Court requirements or upon sentencing for 
violating the terms of my Drug Court involvement. 
I understand that any disclosure made is bound by Part 2 of Title 42 of the Code 
of Federal Regulations, which governs the confidentiality of substance abuse 
patient records, and that recipients of this information may re-disclose it only in 
connection with their official duties. 
Date Signature of Defendant 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRIC'F, OF. 
. --·--·-, ., . '.', :_' ; :: _i7 
i:,1 Ll-t[f: i r>·jtf':'r ·/ / I
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LAT~DfFUf'( 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_______ ) 
Case No. CR-08-01074 
DRUG COURT WAIVER AND 
AGREEMENT 
If allowed by the Court, the defendant agrees to give up the rights and to carry out the 
agreements listed below: 
1. I hereby give up my right to a speedy trial. I give up my right to call witnesses and to cross-
examine the State's witnesses. I also give up my right to testify. I give up my right to contest the stop 
and/ or search and/ or the voluntariness of any statement I may have given in my case. 
2. I agree that, should I be terminated from the treatment program, I will be sentenced by the Court 
based upon the guilty plea tendered. 
3. I agree to authorize the release of all treatment information to my attorney, the prosecuting 
attorney, the court and the Idaho Department of Probation and Parole. 
4. I agree to participate in and complete the Drug Court Personal Recovery Program as designated 
by my treatment provider to the satisfaction of the court. 
5. I agree not to knowingly associate with persons using or possessing controlled substances. 
6. I agree not to work with any police agency on drug cases or on cases where I may come into 
contact with controlled substances. I may voluntarily provide historical information to a police agency 
regarding my involvement with controlled substances. 
7. I agree to pay a non-refundable participation fee in an amount to be.determined based on ability 
to pay, notto exceed $300.00 per month. Should I be terminated from the program for any reason, the 
participation fee will still be due and owing. 
8. I agree that any failure of the treatment program, including but not limited to positive urinalysis 
tests, missing treatment, violation of release conditions, commission of a new crime, may result in 
DRUG COURT WAIVER AND AGREEMENT -1 
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modification of the treahnent program and/ or release conditions, revocations of my release, and/ or 
termination from the program. 
9. I agree to seek and maintain employment or obtain employment counseling. 
10. I agree to appear in court for any scheduled hearings, regardless of my compliance with the 
treatment program. 
11. I further agree and understand that the length of time of participation in the program is 
ordinarily eighteen months, but the Court may extend the program to allow me additional time to 
successfully complete my program requirements. 
12. I agree to report any change of address and/ or phone number to the court, Probation and Parole 
and to my treahnent provider prior to moving or as otherwise requested by my probation officer. 
13. I waive the right to have a Court Reporter present during drug court sessions and agree to any 
District Judge Pro Tern appointed by the Supreme Court or the Administrative District Court to preside 
over drug court. 
14. Before obtaining a prescription I must advise the physician I am in Drug Court and I have plead 
guilty to a felony offense. Before consuming prescribed medication I must inform and talk with my 
probation officer, my treahnent provider or the drug court coordinator in person. 
RELEASE CONDITIONS 
During the defendant's release from custody and participation in the Drug Court Program, the defendant 
shall comply with the following release conditions: 
1. Remain on release on my own recognizance. 
2. Reside at: _____________________ _ 
3. Report to one of the following approved drug/ alcohol counseling centers for evaluation and 
treahnent as directed by my case worker(s). 
WEEKS & VIETRI COUNSELING AND COMMUNITY SERVICES 
818 S. WASHINGTON, MOSCOW, ID 83843 
PH: 882-8514 
4. Submit to random urinalysis testing at my own expense. 
5. Maintain regular contact with my attorney. 
6. Appear for all court dates. 
7. Remain in Second Judicial District, except for employment, court, or family visitation purposes or 
upon permission of the probation officer. 
DRUG COURT WAIVER AND AGREEMENT - 2 
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8. Commit no law violations. 
9. Not use or possess any non-prescribed substance(s). 
10. Not use or possess any substances intended to alter the results of tests of my blood, breath or 
urine. 
11. Not consume or possess alcohol. 
Upon my acceptance by the Court into the Drug Court Program I shall report to the Idaho 
Departrnent of Probation and Parole and be on probation subject to the following additional conditions: 
0 I shall report to and be available for contact with my probation officer, counselor and treatment 
provider. 
0 I shall not use, possess, or sell any illegal controlled substances or drug paraphernalia. 
0 I shall not associate with any person(s) the Court or probation officer specifically restricts me 
from associating with. 
0 I shall obey all geographic restrictions set forth by the drug court judge or probation officer and 
shall not change residence without first obtaining written permission from the supervising probation 
officer. 
0 I am prohibited from possessing a firearm or ammunition. 
0 I consent to interviews in my residence upon request of my counselor or treatment provider or 
probation officer. 
0 I shall respect and obey all laws and comply with any lawful request of my supervising 
probation officer or an agent of Probation and Parole. 
0 I shall seek and maintain employment, or a enroll in and participate in an educational program 
approved by the supervising probation officer and shall not change employment without first obtaining 
written permission from the supervising probation officer. 
0 I agree and consent to the search of my person, automobile, home or apartment or any other 
property at any time and at any place by any agent of Probation and Parole. 
0 I shall comply with I.C. §20-225 which authorizes a cost of supervision fee. 
TERMINATION POLICY 
Termination from the Drug Court Program may result from any of the following: 
1. Failure to attend court hearings or abide by court orders; 
2. Repeated failure to attend treatrnent sessions or meetings with the probation officer; 
3. Repeated positive urinalysis/breath analysis tests; 
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4. Re-arrest during the treahnent program; 
5. Any circumstances necessitating the issuance of a bench warrant; and/ or 
6. Inability of the defendant/ client to regularly participate in treatment, testing (UA/BA) 
and/ or review hearings with the court. 
The decision whether or not to terminate an individual from the Drug Court Program rests solely 
with the Drug Court judge, guided by input from the prosecuting attorney, defense counsel, probation 
officer and treatment provider. The above list is not exclusive. Other circumstances may justify 
termination of a defendant from the Drug Court Program. 
Upon termination, the Court will proceed to review the fact<, contained in the police report on the 
defendant's arrest. Based on those facts, the Court will impose a sentence based upon the defendant's 
previously entered guilty plea. 
DEFENDANT'S ACCEPTANCE 
I have read this Waiver and Agreement and the Drug Court Termination Policy. 
I have read the police report of my arrest (INITIAL HERE: ___ ) and I understand that I have 
pled or will plead guilty to the crime I am charged with. 
I understand my obligations and the rights I must give up in order to participate in the Drug 
Court Program. 
I agree to abide by the terms and conditions of the Drug Court Program. I enter into this 
agreement freely and voluntarily after consultation with my attorney. 
DA TED this _t__l_t __ day of __ .JJl __ <A_-,_-/ ____ ~, 2008. 
I 
~~ , / ---·-··· k'~ "-·-- ---~---- . 
Defendant -,=--
t}1icf);Lt,& TYt- ,?J~O/vl!O ~ 
Deputy Prosecuting Attorney Attorney for Defendant 
APPROVED by the Court this _J_!!;:y of __ ~_-_VV\l2.. __ -_____ ~ 2008. 
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CERTIFICATE OF SERVICE 
I do hereby certify that a full, 
true and correct copy of the foregoing 
DRUG COURT WANER AND AGREEMENT 
was delivered to: 
Tim Gresback 
William W. Thompson, Jr. . 
Prosecuting Attorney 
and transmitted by facsimile to: 
Department Of Correction 
Division Of Parole And Probation 
Attention: J ackye Squire-Leonard (208) 799-8556 
908 Idaho Street 
Lewiston Id 83501 
~ 
on this \d.day of ~-~--""--'lf'o...--.'!>"""' p,,_.,.,,_s,....._. ~--_J' 2008. 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
- COURT MINUTES -
John R. Stegner 
District Judge 
Date: June 12, 2008 
STATE OF IDAHO, 
vs. 
Plaintiff, 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Subject of Proceedings: Status Conference 
Sheryl Engler 
Court Reporter 
Tape No. Z:03/2008-6-12 
Time: 9:12 A.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gresback 
This being the time set for a status conference in this case, Court noted the presence 
of counsel, the defendant and Joan Nuxoll. 
Court noted that on May 29, 2008 the defendant entered a plea of guilty to the 
charge of Possession of a Controlled Substance, Marijuana, with the Intent to Deliver 
under Idaho Code 37-2732(a)(1)(B). In response to inquiry from the Court, Ms. Evans 
stated that she believes that the defendant is an appropriate candidate for the Drug Court 
Program. Ms. Nuxoll made a statement to the Court. Mr. Gresback informed the Court 
that the defendant would like to enter drug court but would like two weeks in order to 
give notice to his employer in Eagle, Idaho. 
Court signed the Phase I Contract. Ms. Evans signed the Drug Court Waiver and 
Agreement. Court questioned the defendant as to where he will be living in Moscow. The 
defendant stated that he could give his two week notice to his employer today and move 
Maureen Coleman 
Deputy Clerk 
Court Minutes 
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to Moscow as soon as possible. Court ordered the defendant begin attending NA/ AA 
meetings in Boise, Idaho until he moves to Moscow. Court ordered the defendant attend 
ninety meetings in ninety days beginning today. Court directed remarks to the defendant 
and welcomed him into Drug Court. Mr. Gresback made an inquiry of the Court. Mr. 
Gresback made a statement regarding paragraph five of the Defendant's Agreement to 
Drug Court Participation. Court wished the defendant well. 
Court recessed at 9:25 A.M. 
Maureen Coleman 
Deputy Clerk 
Court Minutes 
APPROVED BY: 
JOHN R. STEGNER 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: July 2, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURTMINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-07-02 
Time: 5:09 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
[Court informed drug court participants that there is a list of names on counsel table 
and, if their name is on it, they either need to fill things out that have been requested or they 
need to see Jackye Squire-Leonard to get their photograph taken. 
Court further stated that there was a question asked about whether you can vote if you 
are in drug court. Court read from Article Six, Section Three of the Idaho Constitution, "No 
person is permitted to vote, serve as a juror or hold any civil office who has at any place been 
convicted of a felony and who has not been restored to the rights of citizenship or, who at the 
time of such election, is confined in prison upon conviction of a criminal offense. Court directed 
further statements to drug court participants regarding whether they maintained their right to 
vote and stated that it would do further research on this issue.] 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel, Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card to the Court. 
In response to inquiry from the Court, defendant stated that he has secured a job 
and has found a place to live. Court admonished the defendant that his drug court 
obligations take priority over his employment. 
Court informed the defendant that it was not imposing any sanctions for the 
Terry Odenborg 
DeputyOerk 
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missed meeting with Weeks & Vietri as defendant is just starting out in the program 
and there was some confusion. Court admonished the defendant that if he misses a 
meeting in the future he will be required to complete one hour of community service 
for each ten minutes of the meeting that he missed and he would be required to pay the 
counselor the cost of the missed meeting. 
Court recessed at P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 2 
APPROVED BY: 
~(\__~-
JOHN R. STEGNER 
DISTRICT JUDGE 
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CASE j:::/ $ x) /t:J ?~ __ _ 
~PU 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
ROBERT JOHN GURNEY, ) 
) 
Defendant. ) 
_______ ) 
Case Nos. CR-08-1074 
DEFENDANT'S AGREEMENT TO 
DRUG COURT PARTICIPATION 
I, Robert John Gurney, having been advised of my opportunity to participate in the Second 
Judicial District Drug Court Program and desiring to participate in the program, agree to the following: 
1. I will plead guilty to the charge against me and understand that I will not be sentenced until I 
complete the program or until my participation in the program is terminated. 
2. I will be assigned a probation officer from the State of Idaho Department of Correction. While 
on the caseload of this probation officer I agree to submit to the Rules and Regulations of the Department 
of Correction. These rules may include: 
a. I will submit to searches of my person, personal property, residence or automobile any 
time my probation officer thinks it is reasonably necessary. 
b. I will submit to random tests of my blood, breath, urine or hair. I will bear the cost of 
each test. 
c. I will submit to polygraph testing. I will bear the cost of each polygraph test. 
d. I will be employed full-time or enrolled full-time in classes to further my education. 
e. I will participate in any counseling or classes my probation officer deems appropriate. 
f. I will be subject to certain restrictions as to whom I may associate with. I will sign a 
waiver of confidentiality so that my substance abuse counselor can discuss my case with 
my probation officer, my attorney, the Court and the prosecutor. 
g. I will not consume or possess alcohol. 
h. I will not enter into any establishment where the primary source of revenue is the sale of 
alcoholic beverages. 
DEFENDANT'S AGREEMENT TO DRUG COURT PARTICIPATION -1 ORIG/ 
fl()(l?Q 
L 
i. I will not consume drugs unless they are prescribed for me by a doctor or dentist. 
j. I will not possess or use any substance intended to alter the result of a drug or alcohol test. 
3. I agree that I will maintain at least twelve months of continuous sobriety prior to being 
released from the Second Judicial District Drug Court Program. 
4. I understand that I can be terminated from the program for non-compliance. Termination 
from the program will result in my being sentenced by the judge for the felony charge I plead guilty to. 
5. I understand that successful completion of the program will result in my charge being 
dismissed on the Court's discretion. 
6. I understand that I am only eligible to participate in the Second Judicial District Drug Court 
Program once. 
7. I agree that I will obtain an evaluation and assessment prior to my first drug court session. 
Dated this ? ;,,.d day of July, 2008. 
CERTIFICATE OF SERVICE 
I do hereby certify that a full, 
true and correct copy of the foregoing 
DEFENDANT'S AGREEMENT TO DRUG 
COURT PARTICIPATION was hand delivered to: 
Defendant Robert John Gurney 
-,,,;;ares 6aci:. //1 , J_ 3'tH . .., S:J.S \ 
DEFENSECOUNSEL li:8}(..eo te> 1'- ..> :_.} 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
DEPARTMENT OF CORRECTION 
DMSION OF PAROLE AND PROBATION 
Attention: JACKYE SQUIRE-LEONARD 
908 IDAHO STREET 
LEWISTON ID 83501 
on this /2 ~ of July, 2008. 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
J olm R. Stegner 
Dish·ict Judge 
Date: July 16, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-07-16 
Time: 5:01 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gresback, Moscow, ID 
---------· -------------------------------------------------------
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel and the defendant. 
Defendant presented his AA/NA attendance card and paystub to the Court. 
Defendant was short on employment hours. Court admonished him that he must fill in 
the missed hours with community service so he has a minimum of forty ( 40) hours 
total. 
Court recessed at 5:03 P.M. 
Teny Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
rr-~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
Dish·ict Judge 
Date: July 30, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3 / 2008-07-30 
Time: 5:11 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel and the defendant. 
Defendant presented his AA/NA attendance card and a written account of his 
application for employment contacts to the Court, stating he had secured employment 
at Safeway. 
Court recessed at 5:12 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
Cfv:'-/1~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: August 13, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3 / 2008-08-13 
Time: 5:28 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michael Cavanagh, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the def end ant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
As a sanction for a missed appoinhnent, defendant must pay $40 to and 
complete six (6) hours of community service for Weeks & Vietri. 
Defendant requested permission to attend his brother's wedding on September 
20, and to travel with his family to the wedding. Court informed him that the team 
would consider his request. 
Court recessed at 5:31 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
~ ~~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: August 27, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-08-27 
Time: 4:51 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gresback, Moscow, ID 
Subject of Proceedings: Drug Court Session 
[Court informed participants that the drug court team is contemplating additional 
sanctions for missed meetings because the payment of $40 and performance of six hours of 
community service to Weeks & Vietri does not seem to be an adequate deterrent. 
Court further informed participants that because of the way the laws are written, from 
this point forward upon the completion of Phase III of this program, instead of ten11ing it 
graduation from drug court, it will be termed promotion to Phase IV. The completion of Phase 
IV will be considered the graduation from the program.] 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. · 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
Colloquy was had between Court and defendant regarding his classes at the University 
of Idaho. Defendant informed the Court that he gave his notice of termination of his 
employment at Safeway because of his classes, but has kept his position at Sangria. 
Court granted the defendant permission to attend the craft fair in Spokane, 
Washington, with his stepmother this coming weekend. 
Court informed the defendant that if he is still doing well next meeting, he may 
Teny Odenborg 
Deputy Clerk 
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go to brother's wedding. 
Court recessed at 4:54 P .M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 2 
APPROVED BY: 
I~-~ 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
Dish·ict Judge 
Date: September 10, 2008 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-09-10 
Time: 4:58 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michael Cavanagh, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
[Court reminded drug court participants that if they are in Phase I they may not 
associate with other participants in Phase I without prior permission.] 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card to the Court. Defendant 
stated that he would bring in his paystub tomo1T6W. Defendant has completed his 
ninety (90) AA/NA meetings in ninety (90) days and now needs to attend a mirtimum 
of three (3) AA/NA meetings per week 
Court informed the defendant that he has permission to travel to Boise for his 
brother's wedding, informing him that he will be required to stop in Lewiston on 
September 18 on his way to Boise for UA and that he will be required to submit to a UA 
on September 22, 2008, upon his return. 
Terry Odenborg 
Deputy Clerk 
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Court excused the defendant from the remainder of this drug court session to 
study for test. 
Court recessed at 5:01 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 2 
APPROVED BY: 
<:JM.f\·~ 
Joi& R. STEGNER 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: September 24, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-09-24 
Time: 5:14 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
[Court informed drug court participants that there will be no drug court on October 8, so 
the next session is on October 22, 2008.J 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
In response to inquiry from the Cmnt, the defendant was excused from this 
drug court session early to enable him to take a test at the University of Idaho. 
Court recessed at 5:15 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
JOHN R. STEGNER 
DISTRICT JUDGE 
00082 
Idaho Department of Correction 
Agreement of Supervision - Revised i'· ~r;~~Jt o 
I 
t' 
1. Sup~rvision L_evel: The defenda~t's level of supervision, including _cas_elcY~8~y~~ and q· · R-··· ·1· ~I , lN(f ,. 
electronic mon1tor1ng shall be determined by the Idaho Dept of Correction.~ _ -· _ /l 
20M DC l -6 ~ · r, 
2. Laws and Conduct: The defendant shall obey all laws, municipal, county, state and federal. 
:rhe defendant shall comply with all lawful reque~ts of a~y agent of the Idaho RiB.!(qV~Rrff9i\i;C?totfrl 
rhe defendant shall be completely truthful at all times with any agent of the Id~' 0~Rt~?ff1Ji! 1 ':' 
Correction. During any contact with law enforcement personnel the defendant shalr proviae ~.i;.,..--, _ 
identity, notify the law enforcement officer(s) that they are under supervision aWd.provide.the .. u1~Ft!Tv 
name of their supervi0:P9 officer. The defendant shall notify their supervising officer of the 
contact within 24 hrs.f::(a_ . 
3. Residence: The defendant shall not change residen,ce without first obtaining permission from 
an authorized agent of the Idaho Dept of Correction . .fil_ 
4. Reporting: The defendant shall report to his/her supervising officer as directed. The 
defendant shall provide truthful and accurate information or documentation whenever requested 
by the Idaho Dept of Correctio_n~ 
5. Travel: The defendant shall not leave the State of Idaho or the assigned district without first 
obtaining permission from his/her supervising officer.fil_ l,.At"'-h , c.lea.rw,\.h~r, Al~"? f?rt.-e,,,, Y:J,.J,.e, J--Lc:-1. .. .11'5 
6. Extradition: If the defendant does leave the State of Idaho, with or without permission, the 
defendant does hereby waive extradition to the State of Idaho and will not contest any effort to 
return the defendant to the State of Idaho. ·'KG~ 
7. Employment/Alternative Plan: The defendant shall seek and maintain gainful, verifiable, full-
time employment. The defendant shall not accept, cause to be terminated from, or change 
employment without first obtaining written permission from his/her supervising officer. In lieu of 
full-time employment, the defendant may participate in full-time education, a combination of 
employment and education, vocational program or other alternative J?lan based on the offender's 
specific situation and as approved by his/her supervising officer.~ 
8. Alcohol: The defendant shall not purchase, possess, or consume alcoholic beverages in any 
form and will not enter any establishment where alcohol is a primary source of income:~ -
9. Controlled Substances: The defendant shall not use or possess any illegal drug. The 
defendant shall not use or possess any paraphernalia for the purpose of ingesting any illegal 
drug. The defendant shall not use or possess any controlled substances unless lawfully 
prescribed for him/her by a licensed physician or dentist. -¥& defendant shall use medications 
only in the manner prescribed by their physician or dentist. 
10. Firearms/Weapons: The defendant shall not purchase, carry, possess or have control of 
any firearms, chemical weapons, electronic weapons, explosives or other dangerous weapons. 
Other dangerous weapons may include, but are not limited to: knives with blades over two and 
one half inches in length, switch-blade knives, brass knuckles, swords, throwing stars and other 
martial arts weapons. Any weapons or firearms se"ized will be forfeited to IDOC for disposal. The 
defendant shall not reside in any location that contains firearms unless the firearms are secured 
and this portion of the rule is exempted in writing by the District Manager:'.5Gt-
11. Search: The defendant shall consent to the search of his/her person, residence, vehicle, 
personal property, and other real property or structures owned or leased by the defendant or for 
which the defendant is the controlling authority conducted by any agent of the Idaho Dept of 
Correction or law enforcement officer. The defendant waives his/her Fourth Amendment Rights 
concerning searches.~ 
12. Cost of Supervision: The defendant shall comply with Idaho Code 20-225, which authorizes 
the Idaho Dept of Correction to collect a cost of supervision fee. T~efendant shall make 
payments as prescribed in his/her monthly cost of supervision bill. 
13. Associations: The defendant shall not associate with any person(s) designated by any 
agent of the Idaho Dept of Correction . .oo_ 00083 
14. Substance Abuse ·1 .:sting: The defendant shall submit to any te::iL for alcohol or controlled 
substances as requested and directed by any agent of the Idaho Dept of Correction or law 
enforcement officer. The defendant may be required to obtain tests at their own expense. If the 
results of the test indicate an adulterant has been used to interfere with the results, that test will 
be deemed to have been positive.~ 
15. Evaluation and Prngram Plan: The defendant shall obtain any treatment evaluation 
deemed necessary and as ordered by the Court or any agent of the Idaho Dept of Correction. 
The defendant shall meaningfully participate in and successfully complete any treatment. 
counseling or other programs deemed beneficial and as directed by the Court or any agent of the 
Idaho Dept of Correction. The defendant may be required to attend treatment, counseling or 
other programs at their own expense.fil_ 
16. Cooperation with Supervision: When home, the defendant shall answer the door for the 
probation officer. The defendant shall allow the probation officer to enter their residence, other 
real property, place of employment and vehicle for the purpose of visitation, inspections and other 
supervision functions. The defendant shall not possess, install or use any monitoring instrument, 
camera, or other surveillance device to observe or alert them to the approach of his/her probation 
officer. The defendant shall not keep any vicious or dangerous dog or other animal on or in their 
property that the probation officer perceives as an impediment to accessing the defendant or their 
property. (.Gt 
17. Absconding Supervision: The defendant will not leave or attempt to leave the state or the 
assigned district in an effort to abscond or flee supervision. The defendant will make 
himself/herself available for supervision and program participation as instructed by the probation 
officer and will not actively avoid supervision . .m_ 
18. Court Ordered Financial Obligations: The defendant shall pay all costs, fees, fines and 
restitution in the amount and manner ordered by the Court. The defendant shall make payments 
as ordered by the Court or as designated in a Payment Agreement and Promissory Note to be 
completed with an agent of the Idaho Dept of Correction and signed by the defendant.lij__ 
19. Confidential Informant: The defendant shall not act as a confidential informant for law 
enforcement except as allowed per Idaho Dept of Correction policy.~ 
20. Intrastate/Interstate Violations: If allowed to transfer supervision to another district or state, 
the defendant agrees to accept any violation allegation documents purportedly submitted by the 
agency/officer supervising the defendant in the receiving district or state as admissible into 
evidence as credible and reliable. The defendant waives any right to confront the author of such 
documents.~ · 
21. Additional Rules: The defendant agrees that other supervision rules may be imposed 
depending on the district or specific field office that provides his/her supervision. At all times, 
these additional rules will be imposed only after considering the successful supervision of the 
defendant and the secure operation of the district or specific field office. All additional rules will 
be explained to the defendant and provided to him/her, in writing, by an agent of the Idaho Dept 
of Correction. Kl'1. A I t.. - . 
--,vo u;i.,iMJd' JJo @o.w1.1t:i\\vt'} 'RGI 
I have read, or have had read to me, the above agreement. I understand and accept these 
conditions of supervision. I agree to abide by and conform to them and understand that my 
failure to do so may .result in the submission of a report of violation to my sentencing authority. 
Date 
AGREEMENT OF SUPERVISION 
Revised O 1/30/2007 00084 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: October 22, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-10-22 
Time: 5:24 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gresback, Moscow, ID 
Subject of Proceedings: Drug Court Session 
[Court informed drug court participants that if they are taking Suboxone they must provide a 
budget to Elizabeth Miles as they may be required to contribute to the cost. 
Court reminded participants that they are required to notify Jackye Squire-Leonard prior to 
changing employment.] 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
Defendant requested permission to go to Denver over Thanksgiving. Court tentatively 
okayed the request, admonishing the defendant that if he had problems in drug court 
between now and then, he would not be allowed to go. 
Court excused the defendant from the remainder of drug court today so he could take a 
test at the University of Idaho. 
Court recessed at 5:26 P.M. 
Terry Odenborg 
Deputy Clerk 
rnT TRT MTl\T1 JTES 
APPROVED BY: 
~~~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
00085 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: November 5, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3 / 2008-11-05 
Time: 4:57 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in thls case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented hls AA/NA attendance card and his paystub to the Court. 
In response to inquiry from the Court, defendant stated that hls classes at the 
University of Idaho were going well and that he had an accounting class tonight. 
Court informed the defendant that the drug court team had approved hls trip to 
Colorado contingent upon another good report being received by the Court on 
November 19, the next drug court session. 
Mr. Gresback stated that he would be unavailable for the November 19, 2008, 
drug court meeting and session and, with the Court's permission, Sunil Ramalingam 
had agreed to sit in for him as counsel for the defendant. Court approved Mr. 
Ramalingam sitting in as counsel for defendant in Mr. Gres back's absence. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 1 00086 
Defendant requested permission to extend his curfew one (1) hour tonight to 
attend a function at the SUB ballroom at 9:00 P.M. this evening. Court granted him 
permission to do that. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 2 
APPROVED BY: 
~A 
JOHN R STEGNER 
DISTRICT JUDGE 
00087 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
J orm R. Stegner 
District Judge 
Date: November 19, 2008 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3 / 2008-11-19 
Time: 5:21 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, Sunil 
Ramalingam, sitting in for Tim Gres back, 
Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
In response to inquiry from the Court, defendant stated that he is still planning 
to go to Colorado for Thanksgiving. 
Court recessed at 5:23 P.M., reconvening immediately, Court, counsel and the 
defendant being present. 
Defendant was promoted to Phase IL 
Court recessed at 5:24 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
JOHN R. STEGNER 
DISTRICT JUDGE 
00088 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: December 3, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-12-03 
Time: 5:35 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michael Cavanagh, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Sunil Ramalingam, sitting in for 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
Court recessed at 5:37 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
JOHN R. STEGNER 
DISTRICT JUDGE 
00089 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: December 17, 2008 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT lVIINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2008-12-17 
Time: 5:25 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, Sunil 
Ramalingam sitting in for Tim Gres back 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
Defendant requested permission to travel to southern Idaho to pick up his step 
mother and transport her to Utah. Court allowed defendant permission to do that. 
Court stated that he would be required to submit to drug testing upon his return. 
Court recessed at 5:27 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
~0~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
00090 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: January 7, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2009-01-07 
Time: 5:36 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michael Cavanagh, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with cow1sel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of cow1sel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
Court informed the defendant that on Sw1day the team was trying to get 
everyone to submit to UA and were not able to contact defendant right away. Court 
admonished the defendant and the other drug court participants that if they are going 
to rely on their cell phones, they need to keep them on their person. 
Mr. Gresback informed the Court that the defendant had a 3.44 GPA at the end 
of the fall semester at the University of Idaho. 
Court recessed at 5:39 P.M. 
Terry Odenborg 
DeputyOerk 
COURT MINUTES 
APPROVED BY: 
QtV\ ( ~ 
JO~ R. STEGNER 
DISTRICT JUDGE 
00091 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
J olm R. Stegner 
District Judge 
Date: January 21, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2009-01-21 
Time: 5:15 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Adrienne Willems, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
Defendant requested permission to travel to Seattle in mid February with the 
Human Resources group four (4) days. Court informed him that the drug court team 
would consider his request at the next drug court meeting. 
Court recessed at 5:16 P.M. 
Teny Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
q,~ ~~-
JOHN R. STEGNER 
DISTRICT JUDGE 
00092 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: February 4, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No Court Reporter 
Recording: Z: 3/2009-02-04 
Time: 5:19 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
Rex Heston and Cameron Jester from the NA/ AA program presented a 
presentation to the drug court participants and the drug court team. 
This being the time fixed pursuant to order of the Court for conducting a drug 
court session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, 
Probation Officer; and the defendant. 
Court informed all drug court participants that if they are in Phase I that any 
permission to c,lssociate with other Phase I individuals is revoked. Court stated that if 
they are in Phase I and they want to associate with another individual from Phase I that 
they need to obtain prior permission fromJackye Squire-Leonard 
Defendant presented his AA/NA attendance card to the Court. 
Court noted that he missed one U.A. but it was determined not to be his fault. 
Court noted that he has requested pernussion to go to Boise and Salt Lake in March 
2009. The defendant stated that his nephew was diagnosed with Leukemia three years 
ago and is currently in remission and that he would like to be able to go and visit him. 
Court stated that it is still too early to give that permission and was not able to give 
that permission at this time. In response to inquiry from the Court, the defendant 
Maureen Coleman 
Deputy Clerk 
COURT MINUTES 0009'3 
stated that he has been clean and sober for ten months. Court told the defendant to 
keep up the good work 
Court recessed at 5:21 P.lvL 
Maureen Coleman 
Deputy Oerk 
COURT MINUTES 
APPROVED BY: 
~('-
JOHN R. STEGNER 
DISTRICT JUDGE 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: February 18, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
- COURT MINUTES -
No 
Court Reporter 
Recording: Z: 3/2009-02-18 
Time: 4:58 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Michael Cavanagh, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card to the Court. 
Defendant stated that he had an interview with K.ing Marketing Group in 
Spokane for an internship. Court stated that it is a little premature to determine if that 
will work out if he is accepted; that it would be more plausible if his internship were 
within the State of Idaho. 
Court recessed at 5:00 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
~ ~~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
00095 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: March 4, 2009 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURTMINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2009-03-04 
Time: 5:09 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card and his paystub to the Court. 
I 
Court informed the defendant that the drug court team had voted to allow him 
to participate in the internship program in Spokane, provided that he attend a 
minimum of two (2) AA/NA meetings per week, one per week of which may be a 
sponsor meeting; provided that he submit to UA testing in Coeur d'Alene; and 
provided that he keep Ms. Squire-Leonard informed of his address and other contact 
information. Court informed defendant that he may be required to submit to a 
polygraph examination upon his return and that he would be required to return to 
Moscow to attend the Phase III drug court meetings. 
Court praised defendant for completing MRT. 
Defendant requested permission to attend a training seminar in Spokane, 
Washington, which is related to the internship over spring break. The drug court team 
approached the bench to discuss the defendant's request. Court informed the 
defendant that he may attend if the training is a part of the internship program, 
provided he let Ms. Squire-Leonard know where he will be staying and how she can 
Terry Odenborg 
Deputy Cl!2rk 
COURT MINUTES - 1 0009,6 
contact him, provided that he submit to a UA upon his return, and provided that he 
give Ms. Squire-Leonard an actual schedule for the training program. 
Court recessed at 5:16 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 2 
APPROVED BY: 
JOHN R. STEGNER 
DISTRICf JUDGE 
00097 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: April 22, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3 / 2009-04-22 
Time: 4:59 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel and the defendant. 
Defendant presented his AA/NA attendance card to the Court. 
Defendant has been accepted as an ATK intern in the Human Resources 
Department. 
Court informed the defendant that he is on schedule to be promoted to Phase III 
on May 6, 2009. 
Court recessed at 5:01 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
°r'0~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
00098 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: May 6, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3 / 2009-05-06 
Time: 5:27 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
William W, Thompson, Jr., Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug court 
session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, Probation 
Officer; and the defendant. 
Defendant presented his AA/NA attendance card to the Cow·t. 
Defendant is still looking for an internship in the Boise area. Court informed the 
defendant if he is accepted for an internship in Boise, he will need to transfer to Ada County 
drug court. 
Defendant was promoted to Phase III. 
Defendant requested permission to go to Boise for a week, indicating that he would 
be back for drug court on May 20, 2009. Court stated that if the defendant can get his drug 
court transferred, he would not need to appear on May 20, 2009. 
Court recessed at 5:32 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
~0-··~ 
JOHN R. STEGNER 
DISTRICT JUDGE 
00099 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John C. Judge 
Magistrate Judge 
Date: August 26, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2009-08-26 
Time: 4:56 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug 
court session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, 
Probation Officer; and the defendant. 
Court welcomed the defendant back and colloquy was had between Court and 
defendant regarding defendant's summer internship in Boise. Defendant indicated 
that he is scheduled to graduate from the University of Idaho in December. 
Court praised the defendant for his progress. 
Court recessed at 4:57 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
JO NC. JUDGE 
MA ISTRATEJUDGE 
00100 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
J olm R. Stegner 
Disfrict Judge 
Date: October 7, 2009 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No 
Court Reporter 
Recording: Z: 3/2009-10-07 
Time: 5:14 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
William W. Thompson, Jr., Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, Sunil 
Ramalingam, sitting in for, 
Tim Gres back, Moscow, ID 
Subject of Proceedings: Drug Court Session 
This being the time fixed pursuant to order of the Court for conducting a drug 
court session in this case, Court noted the presence of counsel; Jackye Squire-Leonard, 
Probation Officer; and the defendant. 
Defendant reported he was doing well. 
Court recessed at 5:15 P.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
-----Jr..:EG:;-
DISTRICT JUDGE 
00101 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
- COURT MINUTES -
John R. Stegner 
District Judge 
Date: November 4, 2009 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
VS. ) 
) 
ROBERT JOHN GURNEY, ) 
) 
Defendant. ) 
) 
No 
Court Reporter 
Recording: Z: 3/2009-11-04 
Time: 5:12 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
Mike Cavanagh, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant present with counsel, 
Tim Gresback, Moscow, ID 
Subject of Proceedings: DRUG COURT PROMOTION TO PHASE IV 
[Court informed drug court participants that the Probation and Parole office 
has relocated to 2113 South Main and currently does not have phone service, so if 
they need to contact Jachye Squire-Leonard, Probation Officer, the best way to do 
that is to physically go to that office.] 
This being the time fixed pursuant to order of the Court for conducting a 
promotion to Phase IV of the drug court program in this case, Court noted the 
presence of counsel and the defendant. 
Court read a graduation statement to the defendant. 
Defendant was promoted to Phase IV of the program. 
requirements of the Phase IV program. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 1 
Court read the 
00102 
Cathy Weeks, Elizabeth Miles and Tim Gres back each made a statement to the 
defendant. Defendant made a statement, thanking the drug court team and the 
participants. 
Court recessed at 5:19 P.M., subject to call. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 1 
APPROVED BY: 
~('\~ 
JcAfN R. STEGNER 
DISTRICT JUDGE 
00103 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 
ROBERT JOHN GURNEY, 
DOB-
SSN: ***-**-9763 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
ORDER MODIFYING 
DRUG COURT STATUS 
On the 4th day of November, 2009, the defendant, ROBERT JOHN GURNEY, 
defendant's counsel, Tim Gresback, and the State's attorney, Michael G. Cavanagh, 
appeared before this Court for the defendant's promotion to Phase IV of the Latah County 
Drug Court Program. 
ORDER MODIFYING DRUG 
COURT STATUS: Page -1-
00104 
Based upon the defendant's successful completion of the first three phases of the 
Latah County Drug Court Program, the Court hereby modifies the defendant's drug court 
status by placing the defendant on supervised probation for Phase IV of the Drug Court 
Program for six (6) months beginning November 4, 2009, on the following terms: 
(1) Laws and Cooperation: The defendant shall respect and obey all city, county, 
state and federal laws and have no law violations ( other than a traffic 
infraction as defined by the State of Idaho), and shall comply with all lawful 
requests of his supervising probation officer. 
(2) Residence: The defendant shall not change residence without first obtaining 
permission from defendant's supervising probation officer. 
(3) Travel: The defendant shall not leave Idaho or defendant's assigned 
probation district of Lewis, Idaho, Clearwater, Nez Perce, and Latah counties 
without first obtaining written permission of defendant's supervising 
probation officer. 
(4) Employment: The defendant shall seek and maintain gainful employment 
and, once such employment is secured, shall not change that employment or 
cause it to be terminated without first obtaining written permission from 
defendant's supervising probation officer; or, in the alternative, if defendant 
ORDER MODIFYING DRUG 
· COURT STATUS: Page -2-
00105 
chooses to pursue education in a program approved by defendant 1s 
supervising probation officer, defendant shall emoll in such a program and 
not change his course of study or drop out without prior written permission 
of such probation officer. 
(5) Bars/ Alcohol: The defendant shall not consume or possess alcoholic 
beverages in any form and will not enter upon any establishment where the 
sale of alcohol for consumption on the premises is the primary source of 
income. 
(6) Controlled Substances: The defendant shall not use or possess any 
controlled substance unless lawfully prescribed for defendant1s use by a 
licensed physician or dentist. 
(7) Weapons: The defendant shall not purchase, carry, or have in his possession 
any firearms or weapons. 
(8) Search: The defendant shall submit to a search of his person, vehicle, 
residence, and/ or property conducted by any officer of the Division of 
Probation and Parole of the Idaho State Board of Correction or the officer 1s 
designee in order to determine whether or not the defendant is complying 
with the terms and conditions of his probation. 
ORDER MODIFYING DRUG 
COURT STATUS: Page -3-
00106 
(9) Association: The defendant shall not associate with person(s) with whom 
defendant's supervising probation officer directs him not to associate. 
(10) Duration: Probation has been ordered for a specific length of time; however, 
probation shall not be terminated until the Court has both reviewed the 
performance of the probationer and has signed an order discharging the 
probationer. Probation is subject to extension for non-payment of costs, 
fines, and restitution or for unsatisfactory performance. 
Special Conditions of Probation: 
(11) Drug Tests: The defendant shall be subject to random drug testing by the 
Department of Probation and Parole, and shall be responsible for the costs of 
such testing. Further, the defendant shall participate in calling the UA line as 
directed by his probation officer or treatment provider. 
(12) Polygraphs: The defendant shall be subject to polygraph examinations at the 
request of the Department of Probation and Parole, and shall be responsible 
for the costs of such testing. Further, the defendant shall pass a polygraph 
examination prior to graduating from the drug court program 
(13) Treatment: The defendant shall participate in substance abuse treatment as 
directed by his probation officer and/ or his treatment provider. 
ORDER MODIFYING DRUG 
COURT STATUS: Page-4-
00101 
(14) Law Enforcement Contacts: The defendant shall report within 48 hours any 
contacts with law enforcement, including any charges or arrests. 
FURTHER, upon completion of the period of Phase IV probation, the defendant 
shall graduate from the Latah County Drug Court Program, the charge against the 
defendant shall be dismissed, and the defendant shall be discharged from further 
obligations in this matter, pursuant to Idaho Code 19-2604(1). 
DATED this f '?~ay of November, 2009, nunc pro tune to November 4, 2009. 
ORDER MODIFYING DRUG 
COURT STATUS: Page-5-
District Judge 
00108 
CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete and correct copies of the foregoing 
ORDER MODIFYING DRUG COURT STATUS were delivered to the following as 
indicated: 
Tim Gresback 
Attorney at Law 
P.O. B9x 9696 
Moscow, ID 83843 
William W. Thompson, Jr. 
flU.S. Mail 
[ J Overnight Mai] 
[] Fax 
[ J Hand Delivery 
[] U.S. Mail 
Latah County Prosecuting Attorney 
Latah County Courthouse 
[ J Overnight Mai] 
[] Fax 
t{J Hand Delivery Moscow, ID 83843 
J ackye Squire-Leonard 
Probation & Parole 
P.O. Box 1408 
Lewiston, ID 83501 
}1U.s. Mail 
[ ] Overnight Mail 
[] Fax 
[] Hand Delivery 
on thisd)+h day of Nau~ , 20 CJ\ . 
ORDER MODIFYING DRUG 
COURT STATUS: Page-6-
SUSAN PETERSEN 
Latah County Clerk of the Court 
By: \jj,Xt,~jb)Q) 
Deputy Clerk 
00108 
TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
208-892-3535 
Moscow ID, 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
Attorney for Plaintiff 
TiMe: 04:16 pM Page: 1 0f 1 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-0001074 
MOTION TO ALLOW DRUG 
COURT PARTICIPANT TO 
MOVE TO UTAH 
and 
NOTICE OF HEARING 
Drug Court participant Robert John Gurney moves the Court for an Order allowing him to 
move to the State of Utah because: 1) He has done a superlative job in the program; and (2) he 
has secured a job in the State of Utah scheduled to begin around January 15, 4010. 
This motion will be heard on Friday, January 8, 2010, before District Judge John R. 
Stegner. 
December 31, 2009. 
Tim Gresback 
Aitorney for Robert John Gurney 
CLERK'S CERTIFICATE OF SERVICE 
On December .31_, 2009, I emailed a copy of this document to Latah County Deputy Prosecutor 
Michelle M. Evans and at mevans@latah.id.us. 
Brian Bowles 
MOTION TO TERMINATE PARTICIPANT FROM DRUG COURT PROGRAM-1 
001!!0 
.. · .. l 
FroM: Ti'l Gresback, Attorney at Law 208-892-3535 Date: 1/8/2010 TiMe: 10:34 aM Page: 2 of 4 
CASE NO. t1l-axf~--!(5ltt 
' 
TIM GRESBACK "'"'1' /·"/ n ., [_ ij I •i ;jl'· -}-( p;,., I''• 48 _,_i, .... ynJ U !I -l•·' 
312 South Washington 
P.O. Box 9696 
Moscow ID, 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
Attorney for Robert John Gurney 
IN THE DISTRICT COURT OF THE SECOl\lD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CO_UNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
. Case No. CR-08-0001074 
MOTION FOR RELIEF 
FOLLOWING COMPLETION 
OF DRUG COURT PROGRAM 
Robert John Gurney, tr1rougl1 his attorney Tim Gresback, moves the Court, following r1is completion 
of the Latah County Drug Court Program, for an Order: 
A Setting aside his earlier plea of guilty pursuant to I.C. § 19-2604(1) so that he can 
henceforth, upon inquiry from any third party, state he never pied guilty to nor was convicted of a crime with 
respect to th is matter; 
B. Restoring his civil rights pursuant to I.C. § 19-2604(1 ); 
C. Dismissing this case with finality pursuant to I.C. § 19-2604(1); 
D. Sealing his records pursuant to I.C.A.R. 32(i)(3) and State y. Turpin, Idaho Sp. Ct. 2009 Op. 
No. 112. 
A hearing is requested at which time evidence and argument will be presented. 
January 8th, 201 o. 
Tim Gresback 
Attorney for Robert Jahn Gurney 
~ CLERK'S CERTIFICATE OF SERVJCE 
On January L, 2010, I emailed a copy of this document to Latah County Deputy Prosecutor 
Michelle M, Evans at mevans@latah.id.us. ..>· r ./,~-;",.- , . ,J //,-. _ . 
' ~ .... /' 1\ // ! ,• 
. / , r,:'1 / XL / ,' 
; ' /~ {-4c; ~ ' ./f ---· 
~---·# ____ !::'.'::: - C v,._ . e:::::::: 
Lisa A. Morse -=-\_ 
MOTION FOR RELIEF FOLLOWING COMPLETION OF DRUG COURT PROGRAM - I 
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~,/',M: T'M Gresback, Attorne~ at Law 208-, 2-3535 
i 
Date: l/8,2010 TlMe: 10:34 aM _ Page: 1 of 4 
_Attorney at Law 
FAX COMMUNICA I N 
********·***************************************'fa**************"'!**************•***************************************************** 
The information contained in this facsimile message and/or the document transmitted is attorney-client privileged 
work product or otherwise confidential and intended only for the use of the individual or entity named below. If the 
reader of this message is not the intended recipient or the employee or agent responsible to deliver it to the intended 
recipient, you are hereby notified that any examination, use, dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please immediately notify us by 
telephone and return the original to us at the address below via the U.S. Postal Service. Thank you. 
*****************************************************************************~***************************************************** 
WE ARE TRANSMITTING A TOTAL OF 4 PAGE(s) (INCLUDING THIS COVER PAGE). 
To: District Judge John R. Stegner 
From: Tim Gresback 
Re: State v. Rob Gurney 
CR~0B-01074 
Date: 1 /8/201 O 
Sender: LM 
A hearing regarding Rob's requested move· to Utah is 
scheduled for 2:00 today. 
When you decide Rob is finished· with the Drug Court 
program, he will be seeking the relief in the attached Motion. I file 
it now to give you a big picture view of his long-term intentions, 
which may effect how the parties proceed today. 
cc: Michelle Evans via e~mail <mevans@latah.id.us> 
********************************************************************************************************************* 
Your Fax Number: 883-2259 My Phohe: (208) 882-2222 
My Fax Number: (208) 892-3535 
********************************************************************************************************************* 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: January 8, 2010 
STATE OF IDAHO, 
Plaintiff, 
VS. 
- COURT MINUTES -
Sheryl Engler 
Court Reporter 
Recording: Z: 3/2010-01-08 
Time: 2:01 P.M. 
Case No. CR-08-01074 
APPEARANCES: 
ROBERT JOHN GURNEY, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant. 
Subject of Proceedings: 
Defendant present with counsel, 
Tim Gresback, Moscow, ID 
Motion to Allow Drug Court Participant 
to Move to Utah 
This being the time fixed pursuant to written notice for hearing of the 
defendant's Motion to Allow Drug Court Participant to Move to Utah in this case, 
Court noted the presence of counsel; Jackye Squire-Leonard, Probation Officer; and 
. the defendant. 
In response to inquiry from the Court, Ms. Evans stated that the State is 
not opposing promoting the defendant from Phase IV of drug court and taking him 
off of probation at this time so his probation would not need to be transferred to 
the State of Utah. Ms. Evans objected to the language in the proposed order 
submitted by defense counsel. For reasons articulated on the record, Court stated 
that it would not sign the order in the form provided. 
There being no objection from the State, Court stated that it is prepared to sign 
an order restoring defendant's civil rights, terminating any further participation by 
the defendant in Latah County Drug Court, and setting aside defendant's guilty plea 
and dismissing this case. Court instructed Ms. Evans to prepare an order in 
accordance with its rulings. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 1 .00113 
J\,:1r. Gresback requested ninety days to file any additional motions and briefing 
as to the other requested relief. There being no objection from the State, Cotll't 
afforded defendant ninety days within which to file any additional motions. 
Court recessed at 2:15 P.M. 
Teny Odenborg 
Deputy Clerk 
COURT MINUTES - 2 
APPROVED BY: 
C)_VV'.{\ 
JdHN R. STEGNER 
DISTRICT JUDGE 
00114 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-000107 4 
ORDER SETTING ASIDE GUILTY 
PLEA AND DISMISSING CASE 
PURSUANT TO LC. 19-2604(1) 
__________ ) 
The above matter having come before the Court, the Court having reviewed the file 
herein, and good cause appearing: 
IT IS HEREBY ORDERED, pursuant to Idaho Code 19-2604(1), following successful 
completion and graduation from the Latah County Drug Court Program, that the 
Defendant's guilty plea heretofore entered herein on May 29, 2008, be and hereby is set 
aside, the case is dismissed, the Defendant is discharged from any further obligations in 
this matter, and the Defendant's civil rights are restored. 
SO ORDERED this l 3~ay of January, 2010, nunc pro tune to January 8, 2010. 
ORDER SETTING ASIDE GUILTY 
PLEA AND DISMISSING CASE: Page -1-
~r' '\ ~ 
Jo~ R. Stegner 
DISTRICT JUDGE 
00115 
CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete and correct copies of the foregoing 
ORDER SETTING ASIDE GUILTY PLEA AND DISMISSING CASE were delivered to 
the following as indicated: 
Tim Gres back 
Attorney at Law 
P.O. Box 9696 
Moscow, ID 83843 
William W. Thompson, Jr. 
/L]U.S. Mail 
[ ] Overnight Mail 
[ J Fax 
[ J Hand Delivery 
[] U.S. Mail 
Latah County Prosecuting Attorney 
Latah County Courthouse 
Moscow,ID 83843 
[ J Overnight Mail 
[ J Fax 
.!"'-fJ Hand Delivery 
on this 
Probation and Parole 
Department of Correction 
Courthouse Mail 
Moscow, ID 83843 
Bureau of Criminal Identification 
Idaho State Police Headquarters 
700 S. Stratford Dr., Ste. 120 
Meridian, ID 83642 
\.,., (\ \ ;fit,-/rr.,.' L-\;-rf\ day of \_, C,t,.~\LlC~A.J .. ./\, 
r J a 
'~ 
ORDER SETTING ASIDE GUILTY 
PLEA AND DISMISSING CASE: Page -2-
[ J U.S. Mail 
[ J Overnight Mail 
[}Fax 
/,.{'] Hand Delivery 
/;' .. ~ 
/{] U.S. Mail 
[ J Overnight Mail 
[ J Fax 
[ ] Hand Delivery 
I 2010. 
SUSAN PETERSEN 
Latah County Clerk of the Court 
l \ ,- r . 
By: \.A~ t,~ \}u\u\1,6\,0 
Deputy Clerk \,J 
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TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
208-892-3535 
Moscow ID, 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.l'J. 3708 
Attorney for Plaintiff 
Tirse1 05:39 DM 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
STATE OF JDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF fDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-0001074 
NOTICE OF HEARING 
Notice is given that a hearing will be held on Defendant's Motion for Relief Following 
Completion of Drug:'.Qourt Program at 9:30 a.m. on Thursday, March 4, 2010, before District 
Judge John R. Stegner. 
March 1, 201 0. 
Tim Gresback 
At:torney for Robert John Gurney 
CLERKis CERTIFICATE OF SERVICE 
On March 1, 2010, I emailed a copy of this document to Latah County Deputy Prosecutor Michelle 
M. Evans at mevans@latah.id.us. 
Lisa A Morse '-
NOTICE OF HEARING 1 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
John R. Stegner 
District Judge 
Date: March 4, 2010 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
- COURT MINUTES -
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Sheryl Engler 
Court Reporter 
Recording: Z: 3/2010-03-04 
Time: 9:30 AM. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant not present but represented by 
Tim Gresback, Moscow, ID 
Subject of Proceedings: Motion to Expunge or Seal Record 
This being the time fixed pursuant to written notice for hearing of the 
defendant's motion to expunge or seal the defendant's record in this case, Court noted 
the presence of counsel and Jackye Squire-Leonard, Probation Officer, and the 
absence of the defendant. 
Mr. Gresback presented case law to the Court and counsel and argued in 
support of the defendant's motion to expunge or seal his record in this case. 
Joan Nuxoll was called, sworn and testified for the defendant. No cross 
examination. The witness stepped down. 
Jackye Squire-Leonard was called, sworn and testified for the defendant. No 
cross examination. The witness stepped down. 
Mr. Gresback presented an unsigned Affidavit of Robert Gurney to the Court 
and the State, indicating that he would file the original once the defendant has signed 
it. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 1 00118 
:Ms. Evans argued in opposition to the motion. 
Court allowed the State four weeks within which to respond to Mr. Gresback's 
submissions, requesting that Ms. Evans notify the Court if she decides not to respond. 
Court recessed at 9:46 A.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 2 
JOHN R. STEGNER 
DISTRICT JUDGE 
00119 
LATAH COUN1Y PROSECUTOR'S OFFICE 
MICHELLE M. EV ANS 
DEPUTY PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 4795 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
_________ ) 
Case No. CR-2008-0001074 
RESPONSE TOP ART D OF 
DEFENDANT'S MOTION FOR RELIEF 
FOLLOWING COMPLETION OF DRUG 
COURT 
COMES NOW, the State of Idaho, by and through the Latah County Prosecuting 
Attorney, and hereby responds as follows to Part D of the above-named Defendant's 
"Motion for Relief Following Completion of Drug Court Program" filed previously on 
January 7, 2010. 
On December 31, 2009, the Defendant filed a motion to allow him to move to the 
State of Utah for a job opportunity although he had not yet completed Phase IV of the 
Latah County Drug Court Program. The matter was set for hearing on January 8, 2010. 
Additionally, the Defendant filed the above-mentioned "Motion for Relief Following 
RESPONSE TOP ART D OF DEFENDANT'S 
MOTION FOR RELIEF FOLLOWING 
COMPLETION OF DRUG COURT: Page -1-
Completion of Drug Court Program" wherein he requested IC 19-2604 relief in Parts A, B 
and C, and requested his record sealed in Part D. At the hearing on January 8, 2010, 
following no objection by the State, the Court granted the Defendant early discharge from 
Drug Court and granted the relief requested in Parts A, B and C as is reflected in the 
"Order Setting Aside Guilty Plea and Dismissing Case Pursuant to I.C. 19-2604(1)" filed 
herein on January 13, 2010. The Court did not grant the Defendant's request in Part D to 
seal his records pursuant to ICAR 32(i)(3) and State v, Turpen, 147 Idaho 869, 216 pP.3d 
627 (2009). However, the Court allowed the Defendant ninety days to file any authority 
to support his request in Part D. 
The Defendant filed his "Notice of Submission of Authorities" on March 4, 2010 
and "Notice of Submission of Affidavit" (of Rob Gurney) on March 19, 2010. At the 
hearing of the matter on March 4, 2010, the Court provided the State four weeks with 
which to file a response if deemed necessary. The State responds as follows. 
I. While Idaho Code 19-2604 authorizes dismissing the case, setting aside the 
guilty plea, and restoring civil rights, it does not authorize expunging records. 
Idaho Code § 19-2604 only provides for dismissing the case, setting aside the 
guilty plea, and restoring civil rights in a limited number of circumstances for public 
policy reasons when a defendant has strictly adhered to the terms of probation. See State 
v. Parkinson, 144 Idaho 825, 172 P.3d 1100 (2007). Idaho Code 19-2604 "does not require 
or authorize the complete expungement of all records and references to the charge." Id. 
at 828, 172 P.3d at 1103. 
RESPONSE TOP ART D OF DEFENDANT'S 
MOTION FOR RELIEF FOLLOWING 
COMPLETION OF DRUG COURT: Page -2-
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Several of the orders that are included in the "Notice of Submission of 
Authorities" do no more than that with which the State has already agreed in the case at 
bar - for the Defendant's guilty plea to be set aside, the case dismissed and discharged 
from further probation, and for his civil rights to be restored. In this case, Mr. Gurney 
has adhered to the terms of his probation - he successfully completed the terms of the 
Latah County Drug Court Program. Therefore, the State has already agreed to the relief 
requested by the Defendant in Part A, B and C of his motion. However, as stated in 
Parkinson, Idaho Code § 19-2604 does not authorize the "expungement of all records 
and references" of Mr. Gurney' s case. 
II. I.C.A.R. 32(i), as interpreted by Turpen, provides the basis with which courts 
may ;;expunge" records by sealing or redacting after weighing on a case-by-case 
basis whether interests in privacy or public disclosure predominate considering 
the factors listed in I.C.A.R. 32(i). 
In Turpen, the Court defines expungement as "issuance of a court order requiring 
physical or electronic sequestration of such records from public access or inspection." 
Turpen, 147 Idaho at 870, 216 P.3d at 628. The Court stated that its ruling on the 
application of I.C.A.R. 32 is to "give guidance to the courts of this State in dealing with 
requests for expungement of court records." Id at 871, 216 P.3d at 629. While urged by 
the defendant to use its "inherent power" to expunge, the Court in Turpen declined to 
address the scope of the inherent powers of the courts because a current court rule is in 
place "that grants the trial courts the authority to grant relief of the type that Turpen 
seeks" -- I.C.A.R. 32(i). See Turpen, 147 Idaho 871, 216 P.3d 629. 
RESPONSE TO PART D OF DEFENDANT'S 
MOTION FOR RELIEF FOLLOWING 
COMPLETION OF DRUG COURT: Page -3-
00122 
Generally, "[t]he public has a right to examine and copy the judicial 
department's declarations of law and public policy and to examine and copy the 
records of all proceedings open to the public." I.C.A.R. 32(a), (d).1 Although most court 
records are generally subject to su,ch examination, any interested person may move for 
the Court to seal the record on a case-by-case basis. I.C.A.R. 32(i). 
In order for the Court to grant such relief, it must first determine and make a 
finding of fact that the interest in privacy predominates over the interest in public 
disclosure. See I.C.A.R. 32(i); see also Turpen, 147 Idaho at 871, 216 P.3d at 629. Further, 
I.C.A.R. 32(i) requires the Court to also make one or more of the following 
determinations in writing: 
(1) That the documents or materials contain highly intimate facts or 
statements, the publication of which would be highly objectionable to a 
reasonable person, or 
(2) That the documents or materials contain facts or statements that the 
court finds might be libelous, or 
(3) That the documents or materials contain facts or statements, the 
dissemination or publication of which would reasonably result in 
economic or financial loss or harm to a person having an interest in the 
documents or materials, or compromise the security of personnel, 
records or public property of or used by the judicial department, or 
(4) That the documents or materials contain facts or statements that 
might threaten or endanger the life or safety of individuals, or 
1 There are specific types of records that are presumptively exempt from disclosure, 
though none of those records are at issue here. See I.C.A.R. 32(g). 
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(5) That it is necessary to temporarily seal or redact the documents or 
materials to preserve the right to a fair trial. 
In State v. Liebrum, the main brief in the "Notice of Submission of Authorities," 
the prosecution and defense argued in front of the 
1
court regarding this matter on three 
separate occasions because Turpen was decided after the first briefs were submitted. 
Liebrum, Case No. CR-2004-2201. The Court applied LC.A.R. 32(i) factors discussed in 
Turpen, not Idaho Code §19-2406, to decide whether the case would be sealed. Id. 
Ultimately, the court denied the requested relief in that it could not conclude the 
defendant's privacy interests predominated over public concerns. 
In this case, Mr. Gurney is apparently focusing on the economic factor in LC.AR. 
32(i)(3). While a participant in drug court (prior to dismissal of his charge and while on 
probation), the Defendant was rejected for an internship at ATK. See Affidavit of 
Robert John Gurney. Additionally, although currently employed (his drug court 
participation was ended early to facilitate his move to another state for his 
employment), the Defendant believes his future employability hinges upon a clear 
record. 
The State submits that the Defendant's speculation about future employability, 
particularly in light of the Defendant's current employment, is insufficient to cast his 
privacy interest as predominate over the interest in public disclosure. 
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III. The drug court agreement clearly states the relief to ·be granted upon successful 
completion of the program. 
The Defendant was admitted into the Latah County Drug Court Program 
pursuant to agreement signed by him, his attorney, the State and the Court. In the 
"Defendant's Agreement to Drug Court Participation" filed herein on July 16, 2008, the 
Defendant specifically agreed what would occur upon successful completion of the 
program. Paragraph 5 states: "I understand that successful completion of the program 
will result in my charge being dismissed on the Court's discretion." The agreement did 
not include any reference to expungement or sealing of the record. 
At least one of the references submitted by the Defendant includes a case where 
the record was sealed upon successful completion of an adult diversion program or 
probation. However, that resulted because the prosecution and defense had agreed to 
sealing the record. State v. Kurland, Case No. CR 06-1073 (5th Dist. May 2008); State v. 
Selner, Case No. CR-07-2013 (5th Dist. March 2009) (sealing the record, but failing to cite 
either 19-2604 or LC.A.R. 32(i)). 
Mr. Gurney did successfully complete drug court program. Therefore, the State 
agreed to the Defendant's request to set aside his plea, dismiss the case, and restore his 
civil rights. The agreement did not anticipate or provide for any further relief in the 
form of "sealing" or "expunging" any records, nor would the State have agreed to such 
a term. 
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CONCLUSION 
The Defendant's motion to seal his record should be denied in that: (1) Idaho 
Code 19-2604 does not provide for sealing records; (2) I.C.A.R. 32(i)(3) does not support 
sealing the Defendant's records; and (3) the contract between the State and the 
Defendant does not provide for sealing the records. Given the above, the State 
respectfully requests that Part D of the Defendant's "Motion for Relief Following 
Completion of Drug Court Program" be denied. 
'* DATED this _J_ day of March, 2010. 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing RESPONSE TO 
PART D OF DEFENDANT'S MOTION FOR RELIEF FOLLOWING COMPLETION OF 
DRUG COURT was served on the following in the manner indicated below: 
Tim Gresback 
Attorney at Law 
P.O. Box 9696 
Moscow,ID 83843 
Fax: 208-892-3535 
,_,s.f-,_ 
Dated this _i!_ day of March, 2010. 
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IN.THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-0001074 
NOTICE OF SUBMISSION 
OF AFFIDAVIT 
Defendant Robert Gurney, through his attorney Tim Gres back, now submits the attached 
signed Affidavit in support of his pending motion. 
March 19, 2010. 
¾-
Tim Gresback 
Attorney for Robert John Gurney 
CLERK'S CERTIFICATE OF SERVICE 
On March 19, 2010, I emaiied a copy of this document Jo Latah Co,unty Deputy Prosecutor Michelle 
M. Evans at mevans@latah.id.us. 
1 
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Lisa A. Morse ( 
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Fr-or1: Tir, Gr-esback, Attorn·e~ at Law 208-8?2-3535 
TIM GRESBACK 
312 South Washington 
P.O. BolC 9696 
Moscow ID, 83843 
Telephone: (208) 882-2222 
Fax: {2()8) 892-3535 
I.S.B.N. 3708 
Attorney for Robert John Gurney 
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IN·THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT Of THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant 
STATE OF UTAH ) 
) ss. 
County of Salt Lake ) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-0001074 
AFFIDAVIT OF ROBERT JOHN 
GURNEY IN SUPPORT OF 
POST-DRUG COURT R.EUEF 
Robert John Gurney, being first duly swam on oath, deposes and says: 
1. My name is Robert John Gurney and I was allowed to enter into the Latah Courrty Drug 
Court Program in May of 2008 because I was addicted to marijuana. 
2. Prior to my arrest I was smoking marijuana daily---sometimes on numerous occasions. 
Marijuana douded my thinking and robbed me of motivation. 
3. Drug Court was a blessing for me. I quickly learned that Drug Court would be harder 
than Rtraditional" court, but if l worked hard to rehabilitate myself the rewards could be greater. 
4. I made an excellent Drug Court effort. One thing that was importantto me in making my . 
Drug Co(,lrt effort was to mitigate the long-term adverse effect a criminal record resulting from my 
marijuana abuse would fiave on my career. 
5. During my approximately 20 montfls in the Drug Court program f: 
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FroM: TlM Gresback, Attorne~ at Law 208-892-3535 Date: 3/19/2010 TiMe: 04:51 PM Page: 3 of 4 
A. Never had a single relapse; 
B. Had all negative drug tests; 
C. Attended numerous individual counseling sessions; 
D. Attended numerous group counseling sessions; 
E. Attended numerous M meetings; 
F. Attended numerous Court appearances at which time Judge Stegner routinely 
praised my efforts and inspired me to continue to do welt. 
6. During my Drug Court program I worked two separate jobs: one at a restaurant and 
another at a grocery store. 
7. In addition to my jobs, I was a full-time student at the University of Idaho. I took 
between 15 and 18 credit hours each semester. 
8. It was extremely difficult to balance the time and emotional demands of my Drug Court 
program against my academic demands and my jobs, but it was worth it. 
9- My grades during Drug Court were stellar. r was named to the Dean's list at the 
Uriiversity of Idaho twice. 
10. In December of 2009, whife in Drug Court, I earned my degree in Business 
Management from the Unlversity of Idaho. 
11. Not all ofmy DrugCourtwas smooth sailing. I had a plumb intemshipsetup atATK, a 
business, in Lewiston. I would have gotten the Internship but ATK did a baekground check on me and 
found out about my felony. Having been bitten by my criminal record once already, it is incredibly 
important to me to try to clear my record. I have tried to do everything in Drug Court to allow this to 
happen. 
12. Drug Court is a great way for society to cope with people who become addicted to 
drugs. Not everyone in the program with me succeeded, but the vast majority did well. I was taught 
that Drug Court was built on a "sanction/reward" system: if you did not work your program you were. 
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sanctioned with extra meetings, jail, or expulsion. By contrast, if you worked your program you were 
rewarded, for example, I was given candy bars. I would trade all of my Drug Court candy bars for the 
chance to clear my record: I am young, I goJ in trouble with pot in college, and fear a criminal record 
will follow me the rest of rny adult life. I am only 23. 
13. Without an order sealing my records I am convinced my college-age indJscretlon with 
marijuana will follow me forever and hinder my career. Computers are ubfquitous. My research 
teaches me that no J~rge companywitl entertain a candidate's application and resum~withoutdoing a 
background check. 
14. The company that rejected me for the internship is not a very large company. Although 
Drug Court participants in other fields, such as construction, may not need a clear record to excer, my 
chosen field of business demands a clear record for numerous jobs, including government work. In 
addition, I may not be able to travel to some countries for work without a clear record. 
15. I have done everything asked of me-and more-to rehabilitate myself. 
·~~ 
Robert JohnGum 
Subscribed and swam to before me on the l ~ day of March, 2010. 
. . ---- . 
MATHEW R ·aoWEN 
·. NQlll'Y Publlc 
Slate of utah , . 
Comm. No. 580463 
My Comm. ~XJ)lrn Auo 7, 2~13 
No(a ttc 
Resi ng at · 1-:i.o s- l'---tA-.rr! 
My Commission Expires: 1:/ 7/n 
. C CERTIFICATE OF SERVICE 
On March-11._, 2010, I emailed a copy of this document to Latah County Deputy Prosecutor 
Michelre M. Evans at mevans@Jatah.id.us. -~- I ,1:l J / ;·' 
.' \1/ i· I < .../-1~( ,...'K//t;J------ . 
Lisa A. Morse 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
. ) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
Case No. CR-2008-0001074 
ORDER DENYING REQUEST 
TO SEAL RECORDS 
The Defendant, Robert John Gurney, filed a motion to have his c1·iminal records 
sealed pursuant to Idaho Court Administrative Rule 32(i). This Court heard 
argument on the motion on March 4, 2010. Latah County Deputy Prosecutor Michelle 
Evans argued on behalf of the State. Tim Gres back argued on behalf of Mr. Gurney. 
Following submissions by both the State and the Defendant, the Defendant's motion is 
now ready to be decided. 
In lvfay of 2008, Mr. Gurney pleaded guilty to the felony charge of possession of 
marijuana with intent to deliver, in violation ofI.C. § 37-2732(a)(l)(B). Mr. Gurney 
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then entered Latah County's Drug Court Program. Upon Mr. Gurney's successful 
completion of Drug Court, this Court entered an order on January 13, 2010, setting 
aside Mr. Gurney's guilty plea, restoring his civil rights, and dismissing the case 
against him pursuant to I.C. § 19-2604(1). Mr. Gurney now seeks the additional relief 
of having his records sealed pursuant to I.C.A.R. 32(i). 
Rule 32 embodies the policy that "[t]he public has a right to examine and copy 
the judicial department's declarations of law and public policy and to examine and 
copy the records of all proceedings open to the public." IDAHO CT. ADMIN. R. 32(a). 
However, Rule 32(i) provides an exception to the general rule. It states that 
"[p]hysical and electronic records may be ... temporarily or permanently sealed or 
redacted by order of the court on a case-by-case basis." IDAHO CT.ADMIN. R. 32(i). 
In ruling on a motion to seal records, "the court shall determine and make a 
finding of fact as to whether the interest in privacy or public disclosure predominates." 
Id. If a court chooses to grant the motion, 
it must also make one or more of the following determinations in writing: 
(1) That the documents or materials contain highly intimate facts or 
statements, the publication of which would be highly objectionable 
to a reasonable person, or 
(2) That the documents or materials contain facts or statements that 
the court finds might be libelous, or 
(3) That the documents or materials contain facts or statements, the 
dissemination or publication ofwhic'h would reasonably 
result in economic or financial loss or harm to a 
person having an interest in the documents or materials, or 
compromise the security of personnel, records or public 
property of or used by the judicial department, or 
(4) That the documents or materials contain facts or statements that 
might threaten or endanger the life or safety of individuals, or 
(5) That it is necessary to temporarily seal or redact the documents or 
materials to preserve the right to a fair trial. 
ORDER DENYING REQUEST TO SEAL RECORDS 00£3:3 
In applying these rules, the court is referred to the traditional legal concepts in 
the law of the right to a fair trial, invasion of privacy, defamation, and invasion 
of proprietary business records as well as common sense respect for shielding 
highly intimate materil;ll about persons. 
Id. Thus, before a court may grant relief under Rule 32(i), it must find that the 
I 
movant's interest in privacy outweighs the interest in public disclosure. See id."' 
Mr. Gurney cites State v. Turpen, 147 Idaho 869, 216 P.3d 627 (2009), as 
authority for the relief he requests. However, in Turpen, the Idaho Supreme Court 
merely clarified that Rule 32(i) governed requests for sealing records and remanded 
the case for a determination in accordance with that rule. Further, and importantly, 
the defendant is Turpen was acquitted by a jury, which distinguishes Turpen from Mr. 
Gurney's situation. 
Mr. Gurney argues for a finding under subsection (3) of Rule 32(i), i.e., that 
denying his request will "result in economic or financial loss or harm." In an affidavit, 
Mr. Gurney stated that he has been denied an employment opportunity because of a 
criminal background check performed by a prospective employer, and he fears more of 
the same unless this Court grants the relief he seeks. (See Gurney Aff. ,-r 11.) This 
Court has already_ordered Mr. Gurney's guilty plea set aside and his case dismissed. 
This is the extent of the relief authorized by LC.§ 19-2604(1). In addition, the rule 
places a priority on transparency; it presumes that the court records of this State will 
be open and accessible. See IDAHO CT. ADMIN. R. 32(a) ("The public has a right to 
examine and copy the judicial department's declarations of law and public policy and 
to examine and copy the records of all proceedings open to the public."). If records are 
sealed, it must be done in the least restrictive way. See id. 32(i) ("If the court redacts 
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or seals records to protect predominating privacy interests, it must fashion the least 
restrictive exception from disclosure consistent with privacy interests.") 
Consequently, this Court interprets the rule to require the individual or entity seeking 
to seal the records to carry the burden of proof. (Because the courts have not 
addressed what burden applies, this Court will assume the burden is a preponderance 
of evidence.) 
Assuming that there is a presumption favoring transparency and that Mr. 
Gurney carries the burden to overcome this presumption, this Court is unpersuaded 
that he has carried his burden. There are good reasons to maintain transparency of 
public documents to enable the public to know what transpired in a given case. 
Certainly, Mr. Gurney has established he has faced and likely will face economic 
challenges because of his actions; however, the question is which right predominates. 
In this case, this Court concludes that the public's right to know predominates over 
Mr. Gurney's desire to seal his records. 
Therefore, it is ORDERED that Mr. Gurney's motion to seal his records is 
DENIED. a(l.J 
r&. f'A-.~ T 
Dated this _J_ day of~ 2010. 
Joh1 R. Stegner 
District Judge 
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CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete, and correct copies of the foregoing 
order were delivered to: 
Tim Gresback 
312 S. Washington 
P .0: Box 9696 
Moscow, ID 83843 
Michelle Evans 
Latah County Deputy Prosecutor 
Latah County Courthouse 
Moscow, ID 83843 )1 . 
~ fJ 
[..__.;] U.S. Mail 
[ ] Overnight Mail 
[ ] Fax 
[ ] Hand Delivery 
[ ] U.S. Mail 
[ ] Overnight Mail 
[ ] Fax 
[ X ] Hand Delivery 
/VL~ 
On this :) day o~, 010. 
~ ;1 1 . 
c~ (__L~\&111 111,11~ 
1 Deputy Clerk "' · 
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P.O. Box 9696 
Moscow ID, 83843 
Tell::lphone: (208) 882-2222 
Fax: (208) 892-3535 
1.S.9.N. 3708 
Attorney for Robert John Gurney 
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IN THE DIST~ICT COURT OF TH~ SECOND JUDICIAL OISTRICT OF THE 
STATS 01= IOAHO, IN AND FOR THE COUNlY OF LATAH 
STATE OF JDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
STATE OF UTAH ) 
) ss, 
County of Salt Lake ) 
) 
) 
) 
) 
~ ) 
) 
) 
) 
Case No. CR-08-000107 4 . 
SUPPLEMENTAL AFFIDAVIT 
OF ROBERT JOHN GURNEY 
IN SUP~ORT OF POST-DRUG 
COURT RELIEF 
Robert John Gurney, being first duly sworn on oath, deposes and says; 
1. Since submitting my previous Affldavit, my unsealed reoord has came up 
again. 
2. I recently decided to move to Sea(tle. To obtain housing, a baokgrouhd 
check was mad$ on me. My fe!oriy reoord popped up, dismissal notwithstanding, and my 
first ohoice housing option is jeopardize1:l. I have been asked to explain my felony. 
3. Although a-short-term housing l1assle does not alone justify the sealing of my 
records, I submit thfs Supplemental Affidavit to stress my opinion that we have entered a 
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new digital in which background checks are oommonpJace. I feel I have done 
everything to rehabilitat9 myself and I was a model Drug Court participant If part of the 
philosophy of Drug Court is to encourage superlative performance by rewarding superlative 
performance, I cannot stress how important it is to my career that my record be sealed. 
Otherwise, I am legally in no better position than one who did not go the extra ml!e in Drug 
' 
Court but simply got a case dismissed after probation. I respectfully submit thli:lt 
extraordinary efforts Ilks mine warrant extrao.rdlnary consideration. I am stlli clean and 
sober, and will strive to maintain my sobrrety. Thank you.· 
}&~-·-
Robert John Gurney -
Subscribed and sworn to before me on the 7.,,.,.'7., day of April, 201 o. 
cb:Z j)_ 
No.tary Public , 
Rel,igln9 St: I o 21,( ;;1~.,/- .s.J),1 tlrl~'h7il 
My Commission Expires: - ~2-
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I.S.B.N. 3708 
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Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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NOTICE OF SUBMISSION 
OF SUPPLEMENTAL 
AFFIDAVIT 
Defendant Robert Gurney, through his attorney Tim Gresback, now submits the attached 
signed Supplemental Affidavit in support of his pending motion to seal his record. 
April 2ih, 2010. 
~ 
Tim Gresback 
Attorney for Robert John Gurney 
CERTIFICATE OF SERVICE 
---1.\<i 
On April .Lr--, 2010, I emailed a copy of this document and the Supplemental Affidavit to 
Latah County Deputy Prosecutor Michelle M. Evans at mevans@latah.id.us. 
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At!orney for Robert John Gurney 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRI0'r OF TH · 
STATE OF IDAH0, IN ANO FOR. THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNL;Y, 
Defendant 
STATE CtF UTAH ) 
) ss. 
County of Salt Lake ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Casa No. CR-08~0001074 
SECOND SUP}:ILEME~TAI I 
AFFIDAVIT OF ROBERT JOHt•. 
GURNEY IN SUPPORT ot: POST', 
DRUG COURT RE:LIEF 
RrJbert John Gurney, being tlrst duly sworn on oath, deposes and says: 
1. I recently was offered and accepted a job with Wells Fargo in Seattle. 
2. I took measures to move to Se~tt/e. 
3. On Aprll 26, 2010, I was told by Wells Fargo that the job offer was rescind ;;d based 
on the results of the background check. 
~--
Robe rt John Gurney:::,s::"" 
Subscribed and sworn to before me on tha .t{ day of a~ 201 0. 
DIANNA HOWGROFT 
Notary Pµ blio 
•. ,'i: State of Wah 
· , ... My Comrnl.$$lon 1;.xpfr,,,,;i M~ch 6, 2012 
6626 $ Van Wlnkla expwy. SLO'UT 84121 
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TIIVI GRESBACK 
312 South Washington 
P.O. Box 9696 
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Telephone: (208) 882-2222 
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I.S.B.N. 3708 
Attorney for Pfaintiff 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
1) 
) 
) 
) 
) 
) 
Case No, CR-08-000107 4 
NOTICE OF SUBMISSION 
OF SECOND SUPPLEMENTAL 
AFFIDAVIT 
Defendant Robert Gurney, through his attorney Tim Gres back, now submits the attached 
signed Second Supplemental Affidavit in support of his pending motion to seal his record. 
4ft May __ , 2010. 
Tim Gresback 
Attorney for Robert John Gurney 
CERTIFICATE OF SERVICE 
On May..!{:__, 2010, I emailed a copy of this document and the Second Supplemental 
Affidavit to Latah County Deputy Prosecutor Michelle M. Evans at mevans@latah.id.us. 
Lisa A. tvfors'&·{~ 
NOTICE OF SUBMISSION OF SECOND SUPPLEMENTAL AFFIDAVIT 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) . 
) 
_________________ ) 
Case No. CR-2008-1074 
AMENDED ORDER DENYING 
REQUEST TO SEAL RECORDS 
This order replaces the Order Denying Request to Seal Records entered by this 
Court on May 3, 2010, for the purpose of correcting a typographical error which 
appeared in the last sentence of the first full paragraph on page 3. The following text 
is identical to that of the original order but for the correction, which appears in bold. 
The Defendant, Robert John Gurney, filed a motion to have his criminal records 
sealed pursuant toJdaho Court Administrative Rule 32(i). This Court heard 
argument on the motion on March 4, 2010. Latah County Deputy Prosecutor Michelle 
Evans argued on behalf of the State. Tim Gresback argued on behalf of Mr. Gurney. 
Following submissions by both the State and the Defendant, the Defendant's motion is 
now ready to be decided. 
ORDER 00142 1 
In May of 2008, Mr. Gurney pleaded guilty to the felony charge of possession of 
marijuana with intent to deliver, in violation of 1.C. § 37-2732(a)(l)(B). Mr. Gurney 
then entered Latah County's Drug Court Program. Upon Mr. Gurney's successful 
completion of Drug Court, this Court entered an order on January 13, 2010, setting 
aside Mr. Gurney's guilty plea, restoring his civil rights, and dismissing the case 
against him pursuant to I.C. § 19-2604(1). Mr. Gurney now seeks the additional relief 
of having his records sealed pursuant to I.C.A.R. 32(i). 
Rule 32 embodies the policy that "[t]he public has a right to examine and copy 
the judicial department's declarations of law arid public policy and to examine and 
copy the records of all proceedings open to the ·public." IDAHO CT. ADMIN. R. 32(a). 
However, Rule 32(i) provides an exception to the general rule. It states that 
"[p]hysical and electronic records may be ... temporarily or permanently sealed or 
redacted by order of the court on a case-by-case basis." IDAHO CT. ADMIN. R. 32(i). 
In ruling on a motion to seal records, "the court shall determine and make a 
finding of fact as to whether the interest in privacy or public disclosure predominates." 
Id. If a court chooses to grant the motion, 
it must also make one or more of the following determinations in writing: 
ORDER 
(1) That the documents or materials contain highly intimate facts or 
statements, the publication of which would be highly objectionable 
to a reasonable person, or 
(2) That the documents or materials contain facts or statements that 
. the court finds might be libelous, or 
(3) That the documents or materials contain facts or statements, the 
dissemination or publication of which would reasonably 
result in economic or financial loss or harm to a 
person having a'n interes·t in the documents or materials, or 
compromise the security of personnel, records or public 
property of or used by the judicial department, or · 
00143 
(4) That the documents or materials contain facts or-statements that 
might threaten or endanger the life or safety of individuals, or 
(5) That it is necessary to temporarily seal or redact the documents or 
materials to preserve the right to a fair trial. 
In applying these rules, the court is referred to the traditional legal concepts in 
the law of the right to a fair trial, invasion of privacy, defamation, and invasion 
of proprietary business records as well as common sense respect for shielding 
highly intimate material about persons. 
Id. Thus, before a court may grant relief under Rule 32(i), it must find that the 
mov,ant's interest in privacy outweighs the interest in public disclosure. See id. 
Mr. Gurney cites State v. Turpen, 147 Idaho 869, 216 P.3d 627 (2009), as 
authority for the relief he requests. However, in Turpen, the Idaho Supreme Court 
merely clarified that Rule 32(i) governed requests for sealing records and remanded 
the case for a determination in accordance with that rule. Further, and importantly, 
the defendant in Turpen was acquitted by a jury, which distinguishes Turpen from 
Mr. Gurney's situation. 
Mr. Gurney argues for a finding under subsection (3) of Rule 32(i), i.e., that 
denying his request will "result in economic or financial loss or harm." In an affidavit, 
Mr. Gurney stated that he has been denied an employment opportunity because of a 
criminal background check performed by a prospective employer, and he fears more of 
the same unless this Court grants the relief he seeks. (See Gurney Aff. ,r 11.) This 
Court has already ordered Mr. Gurney's guilty plea set aside and his case dismissed. 
This is the extent of the relief authorized by LC. § 19-2604(1). In addition, the rule 
places a priority on transparency; it presumes that the court records of this State will 
be open and accessible. See IDAHO CT. ADMIN. R. 32(a) ("The public has a right to 
examine and copy the judicial department's declarations oflaw and public policy and 
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to examine and copy the records of all proceedings open to the public."). If records are 
sealed, it must be done in the least restrictive way. See id. 32(i) ("If the court redacts 
or seals records to protect predominating privacy interests, it must fashion the least 
restrictive exception from disclosure consistent with privacy interests.") 
Consequently, this Court interprets the rule to require the individual or entity seeking 
to seal the records to carry the burden of proof. (Because the courts have not 
addressed what burden applies, this Court will assume the burden is a preponderance 
of evidence.) 
Assuming that there is a presumption favoring transparency and that Mr. 
Gurney carries the burden to overcome this presumption, this Court is unpersuaded 
that he has carried his burden. There are good reasons to maintain transparency of 
public documents to enable the public to know what transpired in a given case. 
Certainly, Mr. Gurney has established he has faced and likely will face economic 
challenges because of his actions; however, the question is which right predominates. 
In this case, this Court concludes that the public's right to know predominates over 
Mr. Gurney's desire to seal his records. 
Therefore, it is ORDERED that Mr. Gurney's motion to seal his records is 
DENIED. {V\ . 
Dated this 21 day of May 2010, nunc pro tune to May 3, 2010. 
ORDER 
Jo R. Stegner 
District Judge 
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CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete, and correct copies of the foregoing 
order were delivered to: 
Tim Gresback 
312 S. Washington 
P.O. Box 9696 
Moscow, ID 83843 
Michelle Evans 
Latah County Deputy Prosecutor 
Latah County Courthouse 
Moscow, ID 83843 
On thid1may of May 2010. 
ORDER 
,L/('u.s. Mail 
, [ ] Overnight Mail 
[ ] Fax 
[ ] · Hand Delivery 
[ ] U.S. Mail 
[ ] Overnight Mail 
[ ] Fax 
[ X ] Hand Delivery 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
___________ ) 
Case No. CR-2008-1074 
ORDER DENYING MOTION 
FOR RECONSIDERATION 
On May 3, 2010, this Court issued an order denying Mr. Gurney's request to 
have the records in this case sealed pursuant to Idaho Court Administrative Rule 
32(i). The following day, May 4, Mr. Gurney filed an additional affidavit in support of 
his request, apparently because he had not yet received the copy of the order mailed to 
his attorney the previous day on May 3. Upon discovering the error, Mr. Gurney 
requested that this Court construe his belated affidavit as a motion for 
reconsideration of the order denying the request it had been intended to support. This 
Court will treat the affidavit as such a motion. 
The decision to grant or deny a motion for reconsideration rests in the 
sound discretion of the trial court. Jordan v: Beeks, 135 Idaho 586, 592, 21 P.3d 
ORDER DENYING MOTION :FOR RECONSIDERATION 1 
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908, 914 (2001) (citations omitted). The partr bringing a motion for reconsideration 
has the burden ,to draw the trial court's attention to any new evidence upon which 
the party may be relying, though new evidence is not required upon such a motion. 
Johnson v. Labros, 143 Idaho 468, 472-73, 147 P.3d 100, 104-05 (Ct. App. 2006). 
In support of his motion to reconsider, Mr. Gurney states that a job offer he 
had accepted was later rescinded because of a background check performed by the 
employer, (Gurney Second Suppl. Aff. ,r,r 1-3) and that, similarly, a criminal 
background check created difficulties in connection with his search for housing. 
(See Gurney Suppl. Aff. ,r 2.) Further, Mr. Gurney argues that unless his request 
his granted, he is "legally in no better position than one who did not go the extra 
mile in Drug Court but simply got a case dismissed after probation." (Id. ,r 3.) 
Mr. Gurney's argument misapprehends the inquiry required of this Court by 
Rule 32(i) when considering such a request. This Court is instructed to consider 
"traditional legal concepts in the law of the right to a fair trial, invasion of privacy, 
defamation, and invasion of proprietary business records as well as common sense 
respect for shielding highly intimate material about persons." IDAHO CT. ADMIN R. 
32(i)(5). Each of these five considerations, respectively, corresponds to one of five 
enumerated grounds for granting a request under the rule. See id. 32(i)(l)-(5). 
Thus, when considering a request, such as Mr. Gurney's, to seal records due to 
potential economic loss, this Court must consider the request in light of the 
potential for "invasion of proprietary business records" and resultant financial 
harm that would ensue if the request is denied. The consequences set forth by Mr. 
ORDER DENYING MOTION FOR RECONSIDERATION 
Gurney in support of his request, while understandably onerous, are not of the type 
justifying relief under Rule 32(i). 1 
Therefore, 
It is ORDERED that Mr. Gurney's motion for this Court to reconsider its 
Order Denying Request to Seal Records is DENIED. M . 
Dated this 2 q. day of May 2010. 
John R. Stegner 
District Judge 
1 Notably, it is questionable whether Mr. Gurney' s ret1uest, even if granted, would preclude similar 
consequences in the future as a result of criminal background checks. Cf LC.§ 67-3004(10) (dealingwith 
expungement upon acquittal of criminal records maintained by the Idaho State Police (ISP)); Sealing 
court records per Idaho Administrative Rule 32(i) does not affect ISP' s criminal history database. 
ORDER DENYING MOTION FOR RECONSIDERATION 0014 93 
CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete, and correct copies of the foregoing 
order were delivered to: 
Tim Gresback 
312 S. Washington 
P.O. Box 9696 
Moscow, ID 83843 
Michelle Evans 
Latah County Deputy Prosecutor 
Latah County Courthouse 
Moscow, ID 83843 
_ .,,~'U.S. Mail 
[ ] Overnight Mail 
[ ] Fax 
[ ] Hand Delivery 
[ ] U.S. Mail 
[ ] Overnight Mail 
[~Fax 
,.,f ] Hand Delivery 
Dephtf Clerk 
ORDER DENYING MOTION FOR RECONSIDERATION 
TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
Moscow ID, 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
Attorney for Robert John Gurney 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-0001074 
MOTION TO AMEND 
CAPTION 
Defendant Robert John Gurney, through his attorney Tim Gresback, moves the Court for an order 
amending the caption, for appeal purposes, so he is referred to as "Rob G" rather than "Robert John 
Gurney." This motion is made because Mr. Gurney is going to appeal the order denying his motion to seal 
his record and the absence of such an order would, if his appeal is successful, undermine the very 
purpose of his appeal. Precedent for such an amendment can be found in Defendant A v. Idaho State 
Bar, 134 Idaho 338 (2000). 
Latah Deputy Prosecuting Attorney Michelle Evans objects to this motion. It is requested that the 
matter be heard as soon as possible. 
June 9, 2010. 
11: 
Tim Gresback 
Attorney for Robert John Gurney 
CERTIFICATE OF SERVICE 
On June 9, 2010, I emailed a copy of this document and the proposed Order to Latah County 
Deputy Prosecutor Michelle M. Evans at mevans@latah.id.lJl>. ~C44nv e 
Lisa A. Morse 
MOTION TO AMEND CAPTION 
00151 
TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
Moscow ID, 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
I.S.B.N. 3708 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-0001074 
NOTICE OF HEARING 
Notice is given that a hearing will be held on Defendant's Motion to Amend Caption at 
9:45 a.m. on Thursday, June 10, 2010, before District Judge John R. Stegner. 
June 9, 2010. 
Tim Gresback 
Attorney for Robert John Gurney 
CLERK'S CERTIFICATE OF SERVICE 
On June 9, 2010, I emailed a copy of this document to Latah County Deputy Prosecutor 
Michelle M. Evans at mevans@latah.id.us. dW1i ~
Lisa A. Morse 
NOTICE OF HEARING -1 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
- COURT MINUTES -
John R. Stegner 
District Judge 
Date: June 10, 2010 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Sheryl Engler 
Court Reporter 
Recording: Z: 3/2010-06-10 
Time: 9:46 AM. 
Case No. CR-08-01074 
APPEARANCES: 
Michelle Evans, Deputy Prosecutor 
Appearing on behalf of the State 
Defendant not present but represented by 
Tim Gresback, Moscow, ID 
Subject of Proceedings: Motion to Amend Caption 
This being the time fixed pursuant to written notice for hearing of the 
defendant's Motion to Amend Caption in this case, Court noted the presence of 
counsel and the absence of the defendant. 
Ms. Evans argued in opposition to the defendant's motion. Mr. Gresback 
argued in support of the defendant's motion. Counsel responded to inquiries from the 
Court. Court stated it would contact the Clerk of the Supreme Court to determine if 
there is a mechanism by which the defendant's issue can be addressed for the 
appellate process. 
Court recessed at 10:01 A.M. 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES 
APPROVED BY: 
()t/\/l ~--· 
JOHN R. STEGNER 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROBERT JOHN GURNEY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2008-0001074 
ORDER DENYING MOTION TO 
AMEND CAPTION 
___________ ) 
The defendant, Robert John Gurney, filed a Motion to Amend Caption to 
conceal further public exposure of his case during the appellate process. This Court 
heard argument on the motion on June 10, 2010. Latah County Deputy Prosecutor 
Michelle Evans argued on behalf of the State. Tim Gresback argued on behalf of Mr. 
Gurney. After reviewing the various rules and being unable to find any that would 
afford Mr. Gurney the relief he requests, 
It is ORDERED that Mr. Gurney's Motion to Amend Caption is DENIED. 
""' Dated this IO day of June 2010. 
John R. Stegner 
District Judge 
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CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete, and correct copies of the foregoing 
order were delivered to: 
Tim Gresback 
312 S. Washington 
P.O. Box 9696 
Moscow, ID 83843 
Michelle Evans 
Latah County Deputy Prosecutor 
Latah County Courthouse 
Moscow, ID 83843 
[ ] U.S. Mail 
[ ] Overnight Mail 
[ x] Fax 892-3535 
[ ] Hand Delivery 
[ ] U.S. Mail 
[ ] Overnight Mail 
[ ] Fax 
[ X] Hand Delivery 
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TIM GRESBACK 
312 South Washington 
P.O. Box 9696 
Moscow ID, 83843 
Telephone: (208) 882-2222 
Fax: (208) 892-3535 
1.S.B.N. 3708 
Attorney for Appellant 
CASE N0.~1 Lj 
20!J JUU 11 PH 2: 54 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
ROBERT JOHN GURNEY 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-08-000107 4 
NOTICE OF APPEAL 
TO: THEABOVE NAMED RESPONDENT, STATE OF IDAHO,ANDTHEIRATTORNEYS; THE 
LATAH COUNTY PROSECUTING ATTORNEY; AND, THE LATAH COUNTY CLERK OF 
COURT. 
NOTICE IS GIVEN: 
1. Appellant Robert John Gurney appeals against the respondent to the Idaho 
Supreme Court from the Order Denying Request to Seal Records, entered on the 3rd day of May, 
2010, District Judge John R. Stegner, presiding. Appellant also appeals the Amended Order 
Denying Request to Seal Records (entered May 25, 201 O); the Order Denying Motion for 
Reconsideration (entered May 27, 2010); and the Order Denying Motion to Amend Caption 
(entered June 10, 2010). 
2. Appellant has a right to appeal to the Idaho Supreme Court. The orders described 
in paragraph 1 above are appealable orders under and pursuant to I.AR. 11 (c). 
NOTICE OF APPEAL - 1 
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3. A preliminary statement of the issue appellant intends to assert on appeal: 
Whether a person who superlatively completes a Drug Court program should be 
allowed to get his record sealed. 
4. Has an order been entered sealing all or any portion of the record? NO. 
5. (a) Is a reporter's transcript requested? YES. 
(b) The appellant requests the preparation of th.e following portions of the reporter's 
transcript: the proceedings held on January 8, 2010, and on March 4, 2010, reported by Court 
Reporter Sheryl L. Engler. 
6. The appellant requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28, I.AR.: all Motions, Memoranda, and 
other documents involving appellant's quest to seal his record; and all affidavits of appellant 
Robert John Gurney. Such documents include, but are not limited to: 
(a) Motion to Allow Drug Court Participant to IVlove to Utah; 
(b) Motion for Relief Following Completion of Drug Court Program; 
(c) Affidavit of Robert John Gurney in Support of Post-Drug Court Relief; 
(d) Supplemental Affidavit of Robert John Gurney in Support of Post-Drug Court 
Relief; 
(e) Second Supplemental Affidavit of Robert John Gurney in Support of Post-Drug 
Court Relief. 
7. I certify: 
(a) A copy of this notice of appeal has been served on each reporter of whom a 
transcript has been requested, to wit: Sheryl L. Engler, Latah County Courthouse, P.O. Box 
8068, Moscow, ID 83843. 
(b) A $200 check made payable to Court Reporter Sheryl L. Engler is herewith 
NOTICE OF APPEAL - 2 
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submitted pursuant to her estimate for the transcript fee, of which she informed counsel on June 
11, 2010. 
(c) Pursuant to I.A.R. 27(c), a $100 check made payable to Latah County Clerk of the 
Court is herewith submitted for the estimated record fee. 
(d) There is not an appellate filing fee in this case. 
(e) Service has been made upon all parties required to be served pursuant to Rule 20 
(and the attorney general of Idaho pursuant to I.C. §67-1401 (1 ). 
June 11 th , 2010. 
~ 
Tim Gresback 
Attorney for Appellant Robert John Gurney 
CERTIFICATE OF SERVICE 
On June 11 th , 2010, I properly mailed a copy of this document in the United States mall 
with postage prepaid to the following persons: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow, ID 83843 
Sheryl L. Engler 
Court Reporter 
P.O. Box 8068 
Moscow, ID 83843 
Idaho Attorney General 
P.O. Box 83720 
Boise, ID 83720 
NOTICE OF APPEAL - 3 
Tim Gresback 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff/ Respondent, 
vs. 
ROBERT JOHN GURNEY, 
Defendant/ Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Case No. 37823-2010 
CLERK'S CERTIFICATE 
_________ ) 
I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial 
District of the State of Idaho, in and for the County of Latah, do hereby certify that the 
above and foregoing transcript in the above entitled cause was compiled and bound 
under my direction as, and is a true, full, complete and correct transcript of the pleadings 
and documents as are automatically required under Rule 28 of the Idaho Appellate Rules. 
I do further certify that the court reporter's transcript and the clerk's record, as 
required by Rule 31 of the Idaho Appellate Rules will be duly lodged with the Clerk of the 
Supreme Court. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court at Moscow, Idaho this ,J?'-~ay of -~/*"')......,.[ ..... [ yt<__..,.' / ..,_(._, ;_f __ 2010. 
, I 
CLERK'S CERTIFICATE - 1 
Susan R. Petersen, Clerk of the 
District Court, Latah County, ID 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
ROBERT JOHN GURNEY, 
Defendant/ Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Case No. 37823-2010 
CERTIFICATE OF SERVICE 
_________ ) 
I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial District of 
the State of Idaho, in and for the County of Latah, do hereby certify that I have mailed, by United 
States mail, one copy of the Reporter's Transcript and Clerk's Record to each of the attorneys of 
record in this cause as follows: 
TIM GRESBACK 
ATTORNEY AT LAW 
312 SOUTH WASHINGTON 
MOSCOW, ID 83843 
IN WITNESS 
Moscow, Idaho this 
CERTIFICATE OF SERVICE 
LA WREN CE WASDEN 
ATTORNEY GENERAL 
CRINIINAL APPELLATE DMSION 
700 WEST STATE STREET 4rn FLOOR 
BOISE, ID 83720-0010 
n,:,,-•,:,1.1,nr" set my hand and affixed the seal of said Court at 
-l..4,A,.~=-2010. 
Susan R. Petersen, Clerk of the 
District Court, Latah County, ID 
Deputy Clerk 
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